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THE CHESAPEAKE. AND POTOMAC TELEPHONE 
COMP ANY OF VIRGINIA 
versits 
JAMES S. BULLOCK AND LUMBERMEN'S MUTUAL 
CASUALTY COMP ANY. 
PETITION ~,.OR WRIT OF ERROR. 
1'o the Honorable the Judges of the Supreme Court of .Ap-
peals of Virginia: 
Your petitioner, The Chesapeake and Potomac Telephone 
Company of Virginia, respectfully represents that it is ag-
grieved by certain rulings and decisions and by a final order 
made and entered by the Circuit Court of Henrico County, 
Virginia, in a certain action then pending in said Court, 
wherein James S. Bullock was plaintiff and your petitioner 
was defendant. The said final order was entered on March 
5th, 1943, and thereby a judgment was awarded against your 
petitioner and in favor of said plaintiff for the principal 
sum of Four Thousand Eight Hundred Thirty-two Dollars 
and Twenty Cents ($4,832.20) and in favor of Lumbermen's 
Mutual Casualty Company for the :principal sum of Nine 
2* Hundred Seventeen *Dollars and Eighty Cents ($917.80), 
with interest as therein set forth and costs. 
A transcript of the record of said case is herewith pre-
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sented as a part hereof. In ref erring to the manuscript rec-
ord, we shall use the abbreviation '' l\L R." Your petitioner 
will be hereinafter ref erred to as · ''defendant'' or '' Tele-
phone Company", and the plaintiff in the lower court will 
be referred to as "plaintiff" or "Bullock". 
PROCE,EDINGS IN LOWER COURT. 
This was an action at law for personal injuries. At the 
close of the testimony your petitioner moved to strike the 
plaintiff's evidence, which motion was overruled. The evi-
dence and this action of the court will be found in Bill of Ex-
ceptions No. 1. 
The petitioner excepted to certain instructions given by 
the court and stated the grounds of its objections. All of 
the instructions and this action of the court will be found in 
Bill of Exceptions No. 2. 
The jury rendered a verdict in favor of the plaintiff for 
Five Thousand Seven Hundred and Fifty Dollars ($5,750.00). 
Your petitioner m~ved the court to set aside the verdict, 
which motion was argued and overruled. This action of the 
court is covered by Bill of Exceptions No. 3. 
3* ~ .ASSIGNMENTS OF E·RROR. 
Your petitioner assigns errors as follows: 
First: The lower court erred in refusing· to grant defend-
ant's motion to strike the plaintiff's evidence, as set forth in 
Bill of Exceptions No. 1 (M. R., pp. 8-154). 
Second: The lower court eITed in giving Instructions Nos. 
1, 2, 3 and 4, for the reasons set forth in Bill of Exceptions 
No. 2 (M. R., p. 155). 
Third: The lower court erred in overruling defendant's 
motion to set aside the verdict and in refusing to sustain de-
fendant's objections and contentions urged in support of said 
motion, as set forth in Bill of Exceptions No. 3 (M. R., p. 
164). 
QUESTIONS INVOLVED. 
The questions involved in 'this appeal are briefly (1) 
whether the court erred in overruling defendant's motion 
to strike the plaintiff's evidence; (2) whether the court erred 
in giving Instructions Nos. 1, 2, 3 and 4; (3) whether the 
. defendant violated any duty owing to the plaintiff; (4) 
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whether the plaintiff's injuries were incurred as the result 
of his own negligence; and (5) whether the verdict should be 
set aside and, if so; whether final judgment should be ren-
dered for the defendant. 
4* •STATEMENT OF FACTS. 
The facts introduced at the trial did not pertain to mat- · 
ters of a complex nature., and may be briefly stated. 
Enterprise Electric Company of Baltimore (hereinafter 
ref erred to as the '' Electric Company'')., acting pursua~t to· 
a contract between it and the United States Government, 
erected a line of poles owned by the Government along a road-
way at the new Army Air Base in Henrico County, Virginia, 
at the location formerly occupied by the Byrd Airport. Ex-
actly when these poles were installed does not appear from 
the record. 
After 'the poles had been erected, the Electric Company 
placed a cross-arm on the top of each of them, ran high ten-
sion wires along these cross-arms, and attached electrical 
equipment and wires 011 the upper parts· of the poles. . 
The Electric Company also had the contract for the in-
stallation of an electrical system on these poles, and the Gov-
ernment arranged with the Telephone Company to install a· 
telephone cable and other apparatus on the same poles be-
low the electric. system. 
On the particular pole involved in this case ( which the rec-
ord shows to have reached a height of 33 feet 8 inches above· 
the ground) the Electric Company had placed the equipment 
mentioned, and had also attached a street lig·ht bracket at a 
height of 16 feet 8 inches above the ground, this bracket being 
attached because the pole was located at a street *in~ 
5* tersection. Attaching these :fixtures represented the to-
tal work done by the Electric Company on this pole on· 
May 21, 1942. 
On the afternoon of that day, a line g·ang· employed by 
the defendant Telephone Company ran a messenger strand 
for approximately 4,000 feet aloI!_g- the entire section of poles 
which had been erected by the E,lectric Company. A mes-
senger strand is a steel rope, which is strung· 011 the poles for 
the purpose of being used as a suspension support £or a lead 
covered telephone· cable. The cable is attached to the strand 
by means of a series of wire ''rings'' which are hooked on 
the strand and through which the cable is later pulled.-
This strand is affixed to each pole by means of a bolt with 
an attached clamp, the bolt being· run through the pole. The 
clamp is used ultimately to secure the strand permanently 
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in place. However, before the strand is clamped, the strand 
must be stretched and made as taut as it should be when 
the line is completed. If the necessary tension is not put on 
the strand, it will sag too much when the heavy cable is at-
tached to it. Obviously, this 4,000 foot strand could not be 
further stretched after being fastened in the clamp on each 
of the poles in the section¥ Hence, it is customary to place 
the strand on each bolt behind the clamp and next to the pole 
until after the proper amount of tension has been put on the 
strand, so that it mav be permanently clamped. 
On May 21, 1942, the line gang employed by the Telephone 
Company worked on this section of poles, :finished run-
6* uing· the *'messenger strand along the entire section, 
pulled the strand up to a tension of approximately 2,00(} 
pounds, and secured the strand at the end of the section from 
which tension had been put on. This operation was completed 
at approximately 3 :45 P. M. 
On the pole involved in this case, as in the case of other 
poles along the section, the messenger strand had been placed 
on the bolt between. the clamp and the pole. The evidence 
does not show that the strand left this position between the 
time it was put there and the time the plaintiff suffered his 
injuries. 
The Telephone Company's line gang, not having sufficient 
time that afternoon to go back over the entire section placing 
''rings'' on the strand and securing the strand in all clamps 
along the section, went to another part of the Air Base and 
finished up some miscellaneous matters requiring their at-
tention. 
At some time between 8 :00 and 8 :30 the next morning (May 
22, 1942), the plaintiff, who was employed as a lineman by 
the Electric Company, climbed this pole in order to affix a 
guy ( or wire support) to its field side to compensate for pull 
from the opposite direction resulting from a ''cut-off'' run-
ning from the pole and across the road to a transformer on: 
the other side. 
The plaintiff's foreman testified positively that the plain-
tiff, in climbing the pole to affix the guy, stepped on the 
Telephone Company's messenger strand ( M. R., pp. 65-
7• 66), and the •plaintiff told an employee of the Telephone 
Company shortly after the accident that he had '' stepped 
on the strand as he went up, and in descending the pole to 
return to the ground, as he stepped on the strand it gave way 
with him" (M. R., pp. 99-100). But all this the plaintiff de-
nied (M. R., pp. 34-35). 
No one has claimed that the plaintiff had a right to use 
the Telephone Company's strand or fixtures as a support .. 
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Oh the contrary, the uncontradicted testimony is that, as a 
matter of safety, both telephone and electric linemen in this 
section were instructed not to use ,vires or cross-arms for 
climbing or support (M. R . ., pp. 65, 107, 117).. And the plain-
tiff himself testified that the sole purpose of the strand was 
to support a telephone cable, and it is not there for any other 
purpose, and that he was instructed ''not to mess with the 
Telephone Company's wires" (l\f. R., pp. 36-37) .. 
It is of importance to mention at this point that, according 
to the plaintiff's own testimony, his face was not more than 
one and one-half feet from the bolt supporting the messenger 
strand at the time he passed it during his ascent of the pole. 
The faet that the strand was not secured in the clamp was ob- -... 
vious. 
After ascending the pole to a point above the location of 
the Telephone Company's messenger strand, the plaintiff at-
tached the guy to the field side of the pole. This guy was 
attached to the pole at a distance of 10 feet 6 inches, above 
the messenger strand, and at a distance of 29 feet 2 inches 
from the ground. On the opposite side of the pole 
8* ~fl-om which the messenger strand was placed, and at 
approximately its same level, were a series of three or 
four "drop-lines" which were temporary telegraph and tele-
phone lines in use pending installation of complete service. 
These ''drop-lines'' were variously estimated by the plain-
tiff as being- at a distance of some six inches from the pole. 
After attaching the p;uy wire, the plaintiff began his de-
'SCent of the pole and when he reached the level of the Tele-
phone Company's messeng·er strand, and while looking straight 
ahead at the pole, rather than where he was stepping, he says 
be stepped on the Telephone Company's messenger strand 
which. from some unexplained cause, jumped off of the bolt 
over the claml) .and dropped down on the light bracket two 
feet below. The plaintiff testified that this caused him to lose 
his balance and he fell to the ground, suffering a broken right 
arm. 
Bass, the plaintiff's foreman, testified (M. R., p. 62)--·} 'I 
'Saw him when he started from the pole and unhooked his belt . 
.And the next thing I hea.rd was a commotion, and Mr. Bul-
lock u,as hanging on the messen.Qer, and he rode it 'ltntil he hit 
the street liqht ar-m. and then he turned it loose''. 
The plain.tiff testified that his foot inadvertently came in 
-eon.tact with the messenger strand on his descent of the 
pole, although the employee of the Telephone Company be-
fore ref erred to, testified that on the morning of the acci-
dent and shortly after it occurred, the plaintiff told him that 
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he attempted to step on the strB\D.d and it gave way with 
9* him. *We shall undertake to show that it is immaterial 
which version is correct . 
.liRGUMENT. 
I .. 
First .A.ssigmnent of Error .. 
The :first assignment of error is that the lower court erred 
in refusing to grant defendant's motion to strike the plain-
tiff's evidence as set forth in Bill of Exceptions No. 1 (M; 
R., p. 153).. . 
With respect to this assignment, we offer the same argu-
ment which is made in support of the third assignment of 
error concerning our motion to set aside the verdict. 
II. 
Second .Assig1vment of Error. 
The second assignment of error is that the lower court 
erred in giving Instructions Nos. 1, 2, 3 and 4 for the reasons 
set .forth in Bill of Exceptions No. 2. 
Relying upon the objections made to all of these instruc-
tions, as set forth in Bill of Exceptions No. 2 (M. R., p. 161, 
et seq.), we invite particular attention to Instructions Nos. 
1 and 3, which read as follows: 
10* •No. 1-'' The Court instructs the jury that the de-
f end ant owed to the plaintiff that care commensurate 
with the danger of the instrumentality-; for business who 
had the right to come into contact or proximity to the in-
strumentalities, such as wires, bolts, clevises, etc., owned, 
constructed or maintained by the defendant, and owed him 
the duty of exercising ordinary eare to avail themselves of 
the best materials and the best mechanical contrivances, de- . 
vices and inventions, and to properly use or fasten them, 
which are in practical use to prevent personal injuries to 
said persons who, for business or pleasure, have the . right 
to come into contact or proximity· to such instrumentalities. 
'' So that if the jury believe from a preponderance of the 
evidence that the· defendant, C. & P. Telephone Company, 
on constructing or maintaining its messenger wire upon the 
pole from which the plaintiff, Bullock, fell, did not . exercise 
ordinary care to avail itself of the best method of construe-
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tion and the best mechanical contrivances, devices and in-
ventions and did not properly use or fasten the same, which 
were at that time in practical use, and such failure on the 
part of the defendant, ·C. & P. Telephone ·Company, was the 
proximate cause of the injury or injuries suffered by the 
plaintiff, Bullock, upon the. occasion alleged, they shall find 
a verdict in favor of the plair~.tiff, Bullock, and against the 
Chesapeake and Potomac Telephone Company, unless they 
shall also believe that it has been proven by a preponderance 
of the evidence that the plaintiff, Bullock, was guilty of con-
tributory negligence whfoh efficiently contributed to his in-
juries, as defined in other instructions." 
No. 3-'' The Court instruGts the jury that the plaintiff, 
Bullock, had the right to assume that the defendant, -0. & P. 
';relephone Company, would construct, operate· and/or main-
tain its instrumentalities with proper care and caution as de-
fined in other instructions.'' 
Upon these instructions one might assume that this case 
involved an injury to a passenger on a common carrier or an 
injury caused by a dangerous current of electricity. In 
11 * fact, *we were informed that Instruction No. 1 is based 
on the case of Jeff'ress v. Va. Rwy. &; Power Co., 127 
Va. 694, involving injury caused by electricity. This seems 
to be correct, for in that case substantially the same language 
is used (127 Va. at page 725), viz.: 
"Persons ,3ngaged in, the de'l'elop'lnent and distribution of 
electricity owe • * * to th.eir customers and all others who for 
business or pleasure have the right to be in reach of the cur-
rent, the duty of exercising ordinary care to avail them-
selves of the best materials, and the best mechanical con-
trivances and inventions which are in practical use, to pre-
vent personal or property injuries to such customers and 
such other persons. · 
"Ordinary care in all sitoh cases, 1 whether affecting em-
ployees or strangers, demands a hi,ghe1· degree of diligence 
and foresight, than i,s · required in affairs involving· less 
hazard, and must be .graduated and measured by the danger". 
(Italics supplied.) · 
... But as the plaintiff here was not injured by electricity-
no electricity, dangerous or otherwise, being involved-the 
principles announced in the Jeffress Case can have no bear-
ing on this case. Indeed, they might with equal propriety 
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be applied to every builder engaged in any kind of construe--
tion. 
In Riclnnofld v. Hood Rubber Co., 168 Va. 11, 20, involving 
a defective water meter, this Court thus comments on the 
J eff'ress Case: 
"In the case of Jeffress v. Virginia Railway and Power 
Company, siwra, the court was dealing with electricity. Elec-
tricity is known to be inherently dangerous and the company 
transmitting it is held to an ·unu-sitally high degree of 
12* care, *whereas municipalities and water companies in 
supplying water to their customers are not dealing with 
a commodity which is dangerous in itself and they are re-
quired only to exercise 01·dina1·y care.'' (Italics supplied.) 
In Phillippi v. Fanners' Telephone Co., 115 W. Va. 495,. 
177 S. E. 284, 285, it was said: 
"Defendant complains of instruction No. 1, granted at 
the instance of plaintiff, which not only ignores the defense 
of contributory negligence, but tells the jury that the duty 
of the defendant to maintain the pole in a safe and sound 
condition was absolute. This instruction is enoneous. Tele-
graph and telephone companies are required to use only such 
care as is reasonable, under the circumstances, in the con-
struction and maintenance of their lines.'' 
And in. a case of personal injmies sustained in a bank by m 
patron, this Court said: 
"Defendant was not an insurer of plaintiff's safety. It 
was charged with the duty to use ordinary care to maintain 
its banking building in a reasonably safe condition.'' 
State-Pla·nters Bank v. Garis, 172 Va. 76, 79. 
See also LeCato v. Eastern Shore Ass'n, 147 Va. 885, 890 .. 
This instruction also tells the jury that the plaintiff had 
uthe right to come into contact" with defendant's wire, 
whereas plaintiff himself testified that he was instructed 
"not to mess with the Telephone Company's wires". It was 
also undisputed that he had no right to use the wire as a sup-
port; and; while he denied that he did so, there wastes-
13tc. timony to the *contrary, which this instruction wholly 
ignores.. And since it is indisputahle on the evidence 
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that the defendant owed no .duty to construct and maintain 
its messenger strand in such manner as to support the plain-
tiff's weig·ht, it is immaterial whether his weig·ht was imposed 
upon it intentionally or by accident. In either event (whether 
an intentional or an tmwitting trespasser), the existence or 
non-existence of a dutv is unaffected. 
Instruction No. 3 w·as also highly prejudicial to the de-
fendant in that it told the jury in effect that the plaintiff 
had the right to assume that the Telephone Company had 
fastened the messenger strand in the clamp. This also ig-
nores the fact that the plaintiff had no right to use the 
strand, as well as the fact that the defendant's work of con-
struction was still in an unfinished state .. 
In Morrissey v. Boston and Maine R. R., et al., 230 Mass. 
171, 119 N .. E. 675, it was said: 
'' * 
8 
• The building was in process of construction and 
in an unfinished state, the plaintiff testified, and there was 
other evidence, that at the time of the accident in different 
parts of the building some of the pur lins were st.anding up as 
they would be when bolted in position, while others were lying 
flat on the struts, some of which he walked over in passing 
along between the gr01md and the roof. In view of these ob-
vious conditions, even if the plaintiff knew that previously 
all the purlins had been bolted to the steel work, still a find-
ing of negligence on the part of the Pike Company would not 
have been warranted. 
" * * * Under the obvious conditions which sur-
14"' rounded him including the fact that some of the •pur-
lins were lying flat, while others were standing, the 
plaintiff was not entitled to as.sume that the one he took hold 
of was fastened; the danger of injury from such a cause was 
one of the risks of the work in which he was engaged, and 
as to which the defendant owed him no duty. The risk of in-
jury was not due to a permanently unsafe condition of the 
building, but was temporary and transitory, which the defend-
ant ought not reasonably to be held to have anticipated and 
.guarded against.'' (Italics supplied.} 
For all practical purposes, the effect of these Instructions 
Nos. 1 and 3 was to direct a verdict for the plaintiff. They 
necessarily leave the jury under the impression that the de-
fendant was practically an insurer of the plaintiff, and also 
that as a matter of law the plaintiff for his own safety was 
'llot required to pay any attention to the defendant's mes-
senger strand hut was entitled to assume that it was fastened_. 
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III . 
. - '·t : ..... - . 
Xl~ifil .Assignme.2it· · of E-rror. 
The third assignment of error is that the lower court erred 
in overruling defendant's motion to set aside the verdict and 
in refusing to sustain defendant's objections and contentions 
·urged in support of said motion, as set forth in Bill of Ex-
ceptions No. 3 ( M. R., pp. 164-5). . 
Under the second assig111Ilent of error we have already 
discussed the instructions to which exception was taken, 
15* and *we ask that the arg-ument there made be consid-
ered in support of this third assignment of error. 
Two additional reasons for sustaining this third assign-
ment of error are now advanced as follows : . 
(a) The Telephone Company owed the plaintiff no ditty 
with 'respect to the construction or maintenance of the rnes-
senger strand, and, therefore, cannot be held g1uilty of neg-
ligence. 
Preliminary to a consideration of the authorities, we point 
out that all evidence in the case shows that a messenger 
strand is installed for only one purpose, and that is as a sup-
port for a telephone cable.. This the plaintiff admitted. 
No r.ight or license is given by the Telephone Company to 
anyone, including its own employees, to use, or come in con-
tact with, a messenger strand while climbing or descending 
a pole, and, in fact, linemen are expressly instructed not to 
do so. 
Bass, the plaintiff's foreman, admitted (M. R., p. 65) that 
he had always been cautioned "about safety" and, in climb-
ing poles, to stay clear of "any equipment or foreign wires". 
And the plaintiff himself admitted (M. R., p. 37), "We was 
told to climb the pole and not to mess with the Telephone 
Company's wires", and also said (M. R., p. 150), "I ·never 
use a messenger wire as a step, on account of safety''. 
It is well settled that, where one uses or comes in contact 
· wit1i a fixture or attachment without permission or 
16,, *authority and as a result is injured, the owner of the 
attachment is under· no liability for the injury. This is 
true because one so using or coming in contact with such 
fixture or attachment is, in legal effect, a trespasser or bare 
licensee to whom no duty of care is owed. · 
This principle is clea1:ly · stated a;nd applied in New York 
ct New Jersey Telephone Co. v. Speicher, 59 N. J. L. 23, 39 
Atl. 661, 662, a case very closely in point with this one. In 
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that case the plaintiff was a lineman employed by a City 
which had the privileg·e of the joint use of poles owned by 
the defendant Telephone Company. The plaintiff went up 
the pole to repair fire alarm wires which were owned by the 
City and which were located at the top of the pole. On his 
way down the pole, the plaintiff took hold of a cross-bar which 
was owned by the defendantTelephone Company. The cross-
·bar broke, and the plaintiff fell to the ground, suffering in-
juries. In reversing a judgment for the plaintiff, the court 
said: 
"If the visitor is invited to use a path, for example, his 
inviter will not be liable for an injury sustained by the visitor 
at other places to which he has gone without invitation .. 
(Phillips v. Library Co., 55 N. J. Law, 307, 27 Atl. 478.) As-
suming that the telephone company invited Speicher to mount 
and descend the pole in discharg·ing his duties to the dty,.· 
in regard to its wires, what did it invite him to make use of. 
in going up and coming down? -Clearly, it would be held to 
the duty of reasonable care as to the strength and fitness. 
of the pole to carry the wires and the workman eng·aged in 
arranging and repairing them. But the sole object of the 
crossbars is. to carry the wires. He who maintains the cross-
bars does it for that purpose and his duty is thus lim-
17* ited. It is not *perceived how his duty in that respect 
is extended by proof that linemen, in climbing, usually 
lay hold of and rely upon the crossbars for support, in whole 
or in part. Tha.t custom is not, in this case, brought home 
to the knowledge of the telephone company; but, .if it were, it 
could not operate to compel them to make crossbars intended 
for one purpose sufficiently strong- for another purpose for 
which they were .never intended. No invitation to use the 
crossbars can be deemed to be extended to the lineman. 
When, therefore, a lineman makes use of a crossbar in climb-
ing, he steps beyond the limit of his invitation, and he who 
invited him to 'climb by the pole has no liability for any re-
sulting injury. It results that it was error to permit the jury 
to consider whether the telephone company took reasonable 
care to have the crossb~r safe, and there should have been 
a direction· for a verdict for the company, on the ground that 
it owed no duty to Speicher in respect to the crossbar. The 
judgment must be reversed.'' 
The New Jersey Court of Errors and Appeals, in Speicher 
v. N. Y., etc., 60 N. J. L. 242, 41 Atl. 1116, affirmed this de-
cision, saying : 
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'' Per Ouriam. The judgment of the supreme court is unani-
mously affirmed, for the reasons given by that court.'' 
Pettyjown ft Sons v. Basham, 126 Va. 72, 78, is also in point 
in this connection. There, Pettyjohn & Sons were contrac-
tors engag·ed in building an addition to the Hotel Roanoke. 
They employed a sub-contractor to do the plumbing, and plain-
tiff was an employee of the sub-contractor. 'l'he defend-
ants performed the carpenters' work themselves and erected 
a scaffold for the purpose of enabling· their workmen to case 
window frames and do other related work. This work 
1s• had been completed *but the scaffold had not been taken 
down. The work for which the scaffold was primarily 
designed did not require the workmen to go beyond the west 
face of the last window on the west from which the support 
for the scaffold projected. The floor of the scaffold con-
sisted of loose boards laid on the supports. The plaintiff 
climbed upon the scaffold from the east window, walked to 
the west end of the scaffold and attempted to climb from it 
over the eaves, onto the roof, where he was to do his workr 
The seaff old collapsed and fell to the ground, and the plain-
tiff suffered serious injuries. He recovered a judgment in 
the trial court, but this was reversed by the Supreme Court 
of Appeals. In its decision, that court said: 
'' * * * If Basham was a mere licens.ee, then he took upon 
himself the risk of the scaffold as he found it, and cannot 
recover, but if he was an invitee, and the invitation extended 
to that use of the scaffold, then Pettyjohn & Sons are liable 
to him for the injury sustained in consequence of its fall. 
But it is sometimes difficult to determine whether the cir-
cumstances make a case of invitation, in a technical sense, 
or of mere license. Usually, an invitation will be inferred 
where the visit is of common interest or mutual advantage 
to the parties, while a license will be inferred where the olh 
ject is the mere pleasure or benefit of the visitor. 
"In the case at bar the evidence fails to show that. the use 
of the scaffold by Basham for getting upon the roof was for 
the common interest and mutual benefit of both parties. It 
was built for use in doing work on the face of the gable, and 
was never intended to be used as a means of access to the roof. 
There were communicating doors between all the rooms in 
this part of the building and there were two dormer windows 
in the roof affording safe, convenient and easy access 
19* to the •roof at a point not more than three or four feet 
distant from the point at which the plaintiff would have 
landed if he had succeeded in his efforts to climb upon the 
,~ 
\ 
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roof from the scaffold. There was no work that the plain-
tiff could have done while standing on the scaffold. His work 
was on the roof and not on the gable. If the scaffold was 
.attractive, the plaintiff was not a child, and temptation was 
not invitation. If simply convenient, the use of it was as a 
licensee and not .as an invitee. The attempted proof of a 
custom or usage of trade for suh.contractors to use scaffolds 
left in place by the general contractors was unsuccessful; 
-even if it could have affected the result in a case where the 
use 'Yas not necessary. '' 
In Davis Bakery, lnco1·porated, v. Dozier, 139 Va. 628., 639, 
the plaintiff was an employee of a contractor who had been 
.hired by the defendant Bakery to paint a skylight on a build-
ing owned by the defendant. The plaintiff placed a plank 
.across the skylight, upon which he and his helper placed 
their weights, one on each enc;J. in order that the plank would 
bear the weight of both at one time. The metal ribs which 
held the gfass were of a lighter gauge than that ordinarily 
used,, but this could not be determined by an ordinary in-
:spection. The ribs were rusted at the base of the eaves, and 
the structure to which they were attached was in a rotting 
.condition. While the plaintiff and his helper were thus en-
gaged in painting the skylight, the whole structure gave way 
.and the plaintiff fell to the floor and was injured. J udg-
ment for the plaintiff was reversed by the Supreme Court oi 
..Appeals, ancl in the course of the opinion it ·was stated: 
''We have no difficulty in reaching the conclusion that 
20* while Dozier was on the roof as an invitee •he did not 
go upon the skylight in that capacity and certainly he 
was not invited to go upon it and take his helper with him, 
.and this notwithstanding the fact that it might have been 
more 'convenient' for Dozier to do so than to do his work 
from the roof. The evidence of custom is not sufficient .to 
-establish it, just as it was insufficient in the Pettyjohn Case 
* * :fl: • The court will not assume an invitation was extended 
to the plaintiff to do work in a dangerous way, when it was 
possible to follow another method involving no danger at all.'' 
And in Morrissey v. Boston & Maine Railroad, Pike '1.M,d 
-0thers, 230 Mass. 171, 119 N. E. 675, the plaintiff was an 
-employee of a company which was engaged in putting up the 
steel framework of the defendant railroad 1s building. He 
was ordered to ascend to the roof of the building to get cer-
iain spikes. In climbing to the roof he used a ladder ·which 
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had been put in place by employees of the defendant Pike 
Company, which was doing the masonry and carpentry work. 
While on the roof he. grasped a rafter or pu.rlin which was 
standing -on edge and which had an iron bolt through the end 
of it. This bolt was not fastened to the steel framework, 
however, and the 1·af ter turned down, throwing the plaintiff 
to the ground. The trial court directed a verdict for the de-
fendants, which was sustained by the Supreme Judicial Court. 
In its opinion, the court said: 
"N.or was the evidence that the purlin was unbolted and 
stood on end close to the steel column with the bolt left in it 
evidence of negligence of the Pike Company. The building 
was in process of construction and in an unfinished state, 
the plaintiff testified, and there was other evidence, that at 
the time of the accident in different parts of the building some 
of the purlins were standing up a·s they would be when bolted 
in position, while others were lying flat on the struts,. 
21 * some of which *he walked over in passing along be-
.. . tween the ground and the roof. In view of these ob-
vious conditions, even if the plaintiff knew that previously 
all the purlins had been bolted to the steel work, still a find-
ing of negligence on the part of the Pike Company would not 
have been wa17ranted. 
· " ii ,!f • Under the obvious conditions which surrounded 
him including the fact that some of the purlins were lying 
flat, while others were standing, the plaintiff was not entitled 
to assume t.ha t the one he took hold of was fastened; the 
danger of injury from such a cause was one of the risks of 
the work in which he was engaged, and as to which the defend-
ant owes him no duty. The risk of injury was not due to a 
permanently unsafe condition of the building, but was tem-
porary and transitory, which the defendant ought not rea-
sonably to be held to have anticipated and guarded against.'' 
U'r11an v. Focht, 231 Pa. 6231 81 Atl. 55, involved the follow-
ing situation: Colonial ~I.1rnst Co. engaged the defendant to 
erect a building. Certnin of the work was, by mutual con-
sent., taken out of df1fendant 's handE! and given to another, 
who empfoyed R.emppes & Co. The plaintiff was an employee 
of Remppes & Co. The plaintiff was jnjured while using an 
cl,wator ~onstructed and operated by the.defendant in prose-
cution of work done by him for the use of his employees. A 
rope and pulley nsecl hy Remppcs & Co. 's men to lift bolts 
was temporarily not in use hecttuse bricklayers had placed a 
board holding bricks on the rope. H.emppes & Co. 's men had 
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used ladders available at the time of the accident in order to 
get to the upper floors. '11l1e r>laintiff received permission 
from the defendant's foreman to use the elevator. The eleva-
tor was designed only for raising materials, and it was neces-
sary that someone ]1old th(: bolts in position on the eleva-
22"" tor while it •was being raised. There were several 
loaded wheelbarro,rn 011 tho elevator when three of 
Remppes & Co. 's men got on with the bolts. During the as-
cent of the elevator, it fell, hljuring the plaintiff. On suit 
being brought by plaintiff, the lower court entered a compul-
sory non-suit and, on app~a], this action was affirmed by the 
Supreme Court, wl1ich said: 
. '' * • * had the plaintiff, while on his proper and accustomed 
way to his work, been lmrt by the fall of the elevator, it may 
be that he would have had a cause of action against defend-
ant [Citing· cases]. But that was not at all this case. On 
the contrary, the plaintiff waR lmrt while using· an appliance 
of defendant which was not there for plaintiff's use, and 
which the latter Jmd no 1·ight, springing- from his relation to 
defendant~ to use. True, tb~ clcfcnclant 's foreman allowc~d 
him to use it. But in making' use of that permission plaintiff 
was a mere licensee, assuming as such the risks involved in 
the use of the elevator just as it wa.s. It is in the nature of 
a mere liccme tl1at it~ !2,Taut Cl'eatcs no duty and imposes no 
obligation upon tl•e licensor to provide against danger or 
aceident. '' 
'11hese casef$ lay down a well established principle, and 
numerous authorities from the same, and other, jurisdictions 
could be cited supporting it. 
It mav be contended that the authorities which we have 
referred' to aro, 011 their f acfa, distinguishable from this case 
on the ground that they related to situations where the plain-
tiff suffered his injuries through the intentional use of a 
structure or appliance without authorization, and that there 
is evidence in this caRe ( a contradicted statement by the 
plaintiff) that the plaintiff's use of the messenger strand, 
although not authorized. was unintentionnl. This ·~ais~ 
23* tinction, if it exists, is, of course, immaterial. 
Tl1e question involved is one of invitation nnd license 
and, a.A the evidence shows, the Tcl~phone Company gave the 
plafotiff no invitntion to r.ome in contact with its messeng·er 
Rtrand while climbing;. This bcinp: so, there can be no lia-
bility imposed on the Telephone Company, because it owed 
~he plaintiff no duty. · Certainly, no act or omission of the 
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plaintiff, whether intentiQual or otherwise, could increase or 
create a duty owed him by tl1e def cndant. 
In a memo1·andum filed with the lower com·t, c.ounsel for 
the plaintiff quoted excerpts from nine different cases in an 
effort to estab1ish that, undP.r th~ facts of tllis case, the de-
fendant was negligent.. But in every one of those cases, lia-
bility was predicated on death or injury caused by high 
voltage electric wire~. Such cases of course are not in point .. 
Tl1e difference between such cases and this case has alreadv 
been cliscussed in our arg'Ument on the instn1ctions, and in-
deed is obvious. 
Bullock did not come in contact with an uninsulated wire 
carrying a dangerous curre11t of elecfricity. His sole cotn-: 
plali,1nt is that the defendmit 's mrf.-~Seflger stranil failed to .~up-
port his ·'lveiq'ht. And as we hnve said in our argument on 
the instructions,. it is indisput~ble on the evidence that the 
defendant owed no dntv to construct and maintain its mes-
senger strand so that if would support the plaintiff's weight;. 
and hence it is immaterial whether his weight was im-
24~ posed npon it ~intentionally or by accident, for in either 
event (w.nether he was an intentional or an unwitting 
trespasser) the existence ,1F non""existence of a ,duty is un-
affected. 
As the plaintiff's injurie~ we-re- Bot eaursed by b:rreaeh or 
omission of any duty owing· by the defendant, it is submitted 
that., for this reason, the verrlict should have been set aside. 
. fh) Tli.e evidence coocl1.1 .. S"ively shov;s that flie plaifltig· wr1,-.c;· 
injured as a result of his own ne,Qligcnce, and, therefore/he 
is not entitled to rer:o'lM'r. 
The plaintiff testifi(ld thgt Ms experience as a lineman 
extended over a period of more than thirteen years. He also 
testified that, as he ascencled the pole involved in this case,. 
he climbed between the messenger strand and the drop lines 
suspended near . the otl1cr side of the pole, and that, whm~ 
Ms head reached the point where the messenger strand was 
suspended, his face wa~ less than an arm's length from the 
)'.>lace where the strand wm~ supported by the bolt, but that 
he "didn't pay any a tt(lntion to it'' (Tr., p. 37). He nlso 
stated that, after ·attaching the guy wire at the top of the 
pole. he bee;an his descent with llis eye~ fixed on the pole in 
front of him, although he knew that the messenger strand 
and drop lines were below 'him and that he would have to pass 
by them on his way to the ground. The evidence establishes 
without contradiction., and on the plaintiff's own admission, 
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that it is unsafe for a lineman to step or put his foot on a 
messenger stra11d while climbing, as the strand is itself 
25:11: slick, and $the leather soled boots worn by linemen,.hav-
in~ a strip of meta] along the ins.tep to which is at-
tached the climbing gitff, make sli11ping probable. 
This evidence alone, we submit, is sufficient to show that 
no person of reasonable and prud,mt mind could believe that 
the plaintiff, in descending t-his po le without looking where 
.he was going; w.as not guilty of negligence producing., or at 
least contributing to, bis injury .. 
And onr contention that the plaintiff was guilty of negli-
~ence sufficient to bar 11is recovery is supported by authority . 
. Schlossberg v. Brugh~ 167 Va. 4H, 54, involved a situation 
where a plaiutiff., who had tripped over a door covering an 
rentranoo leading from the sidewalk into the basement under 
an adjacent building, had fa]l(m into the -opening, suffering 
injuries. The accident occurred aftor dark, but lights from 
the interior of a shop made the door plainly visible.· The 
plaintiff, a.t the time of the a~ciclent, was not looking in the 
direction in whfoh he was going, but was looking back ov~r 
his :sho11lder into n window.. In holding that the plaintiff 
was -guilty of negligence as a matter of law, the court .said-: 
'' Whatever may be the rule in other jurisdictions, we think 
it i~ clearlv established in Virginia by the decisions which 
we havP j11st reviewed that a pedestrian, who, through mere 
inattention, fails to avoid in the street a danger which is 
pfainly visible to him, if ·he but looks in that wdirection, 
~30• is guilty of contributory negligence as a matter of 
law.'' 
And in St-ephen Pulney Shoe Co., Inc., v. Ormsby's .Admr., 
] 29 Va- 297, 303, the question involved was whether the plain-
tiff's decedent was ~uilty of neg·ligence in stepping from a 
"Sidewalk into a street inter~ection without looking. The -evi-
<lence showed that if the plai!!tiff bad looked before stepping 
-from the curbing, he would have seen a rapidly approacbing 
automobile within a few feet of him. Tl1e court he1d the de-
fendant guilty of negligence as a matter of 1aw, saying: 
., 'In otlier words, if l1e did look, he was bound to see the 
'truck and was n~g-ligent as a matter of law in stepping in 
front of it; and if he did not look, his neglig~nce as a matter 
()flaw is none the lesi-; apparent." 
If the normal pedestrian is negligent a~ a matter of law 
fo. failing to look where he is going while walking along ~ 
- . 
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sidewalk or when stepping- from a curbing, then, even more 
so, is a lineman, engaged in a hazardous occupation, who lms 
over thirteen years experience, when~ in descending a pole> 
knowing that there ·are wires to be passed in his descent, fails 
to see or to look out for thom . 
. Also, in point in tllis connection is 01.1erstre.et v. Becurit-ies 
Storage &; Safe Deposit Co., etc., 148·'Va. 306, 320-321. In 
that case, Mansbach Bros. had leased a building and had em-
ployed plumbers, painters, electricians, and other such work-
men to put the building in .order. The Security Comr,a1_1y 
· was employed to remove Mansbach 's stock of g·oods 
.27f/J from *another building to the new location. The freight 
elevator in the new building was- put at the disposal of 
all of the workmen in connection with their work. The use 
of this elevator was necessary for the Security Company in 
· delivering the stock of goods. Such use by the Security Com-
pany was expected, and the use was fully accorded to it when 
the elevator was not occupied by someone else. The elevator 
. was so constructed that, when all of the doors to its hatch-
way were closed, an electric contact was made and the eleva-
tor would move up or down the shaft on turning the control 
lever. If any one of the doors was open the elevator could 
not move. It was possible, however, to make contact and ac-
complish the same result as closing the doors by plugging the 
locks with a wooden plug inserted so as to hold down the 
plunger in the door facing·. This had been done freque11tly 
in the case of the elevator in the Mansbach building. About 
a week prior to the accident, the· Security Company had been 
using the elevator and had· plugged the doors on the first 
and third floors, leaving these doors open. No difficulty in 
operating the elevator was experienced. The day of the acci-
dent the plaintiff, Overstreet, an expert electrician, was sent 
to repair the lights on the elevator. He asked for possession 
of the elevator, which was declined unless so directed by 
Mansbach. Such direction was secured and tl1e plaintiff got 
his assistant to take him to the second floor. When the door 
was open~d the plaintiff held back the plunger, allowing his 
assistant to lower the elevator until its top was level ·with 
28~ the floor and *then released the plunger and went in on 
the top of the elevator. His assistant turned the lever 
· to go down, but the elevator did not move. PI~intiff reached 
for .. the door, but before he could touch it the elevator dropped 
· some ten feet, causing the injury to the plaintiff. Judgment 
for the defendant was affirmed by the Supreme Court of Ap-
peals. On the question of negligence by the plaintiff, the 
court made the following statement: 
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'' * * * a mere glance a.t the door would have shown- that 
the locks were plug·ged. Wben asked if he saw anything that 
morning that would p11t him on notice that there was any-
ihing unusual about the equipment, he replied, 'I never no-
ticed. I was in a hurry to fix it and get back to the post-
office.' If as an expert he lmew that plugging was not a safe 
method to operate the elevator., he sh~uld have noticed, and 
it was negligence not to do so. n 
We submit, the ref ore, that on the uncontradicted evidPnce 
in the case, and on the authorities referred to, the plaintiff 
must be held to have been guilty of negligence as a matter 
of law, and our motion sustninecl, the plaintiff having failed 
to notice or look out for the messenger strand although its 
condition and presence were open and obvious to him. 
CONCLUSION. 
Briefly to summarize the contentions we have made, we 
submit:~ 
(a) That the Telephone ·Compnny, having neither invited 
nor authorized the plaintiff to use, or come in contact 
29* with, •its mes"eng·m· strand, it owed him no dut~r of 
care, and hence cannot be deemed guilty of negligence; 
(.b) That the uncontradicted evidence establishes, as a mat-
ter of law, that the plaintiff wnR injured as the result of his 
own ne~digence, and the ref ore, has no right of recovery; and 
(c) That, assuming some duty was owing by the defendant 
to the plaintiff, the court erred in , giving Instructions Nos. 
1 and 3 in that they are contrary to applicable legal princi-
ples and were highly prejudicial to the defendant. 
With respect to our grounds (a.) and (b) above set out, 
we submit that, on the basis of either of them, the court 
should set aside the verdict of the jury and enter final judg-
ment for the def enclant. 
However, should the court fail to sustain us on those two 
grounds, we respectfully s1~bmit that on ground (c) the eourt 
should set aside the verdict of the jury and order a n~w 
trial of the case. 
WHEREFORE, your petitioner prays for a writ of error 
and S'ltpersedeas to the aforesaid final order and judgment 
of the Circuit Court of Henrico County; that the said final 
order and judgment be reversed and annulled; and that this 
honorable court award your petitioner such further relief as 
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may be just, and enter such 01·der as should I1ave been gra:ute~ 
. . by the lower court. . . 
30* · ·*'.This p~tition will be filed in the office of the O'Jerlt 
of this honorable court at. Richmond.. .. · · . · 
On June ~8, ·194~, ·a copy of this petition was .delivered fo 
Messrs; Peyton.~ Beverley, Scott & Ranq.olph of Richmond, 
Virginia, opposing counsel in the trial court. ' 
Counsel for petitioner desire to state orally the reaso:i1:s 
for reviewing the judgment complained of, and ask that they 
be allowed opportunity therefor~· If an appeal is granteq~ 
appellant will ·adopt this petition as its opening brief.. · _ 
Respectfully submitted, 
THE CHESAPEAKE AND POTOMAC TELE-
PHONE COMPANY OF VIRGINIA., 
By JOHN S. E-OGLlnSTON, 
(Mutual Building, Richmond, .Virginia), 
· · · Of Counsel. · 
J:OHN S'. EGGLE$~0N, . 
WILLIAM H. KING, 
Mutual Building, Richmon<:{, Virginia, 
Counsel for Petitioner. 
I, the undersignec(, an attorney duly qualified to practice 
ill---the Supreme Court of Appeals of Virginia, do cet·tify 
that in my opinion the judgment complained of in the fore-
going petition ought ~o be reviewed by said cotirt · 
.JO}W S. EGGLESTON, 
(Mutual Building, R.fohmond, Virginia). 
Received June 18, 1943'. 
~. B. WA'r'rS. 
Writ of error allowed. S,upersedeas awarded. Bonet 
$7 ,:500.00. · 
7-14-43 .. 
GEORGE L. BROWNING. 
Received J'nly 14,. 1943. 
M.B.W .. 
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RECORD 
VIRGINIA.: 
County of Heru:ioo., to-wit: 
Pleas bef 01·e the Circuit Court of the County of Henricl't, 
:at the Courthouse., on Friday, the 5th day of March, l 943, 
in a certam· :action at law, wherein J a.mes S. Bullock was 
plaintiff .and The Chesapeake and Potomac Telephone ·Com-
pany o~ Virginia was defendant. 
• l' 
And ~ Another l>ay, to-wit: 
At a Circuit Court held for the ·County of Henrico, at the 
Court~nfe, on ~e · 5th day of· Octoher; · 194~;· · the 'following 
orq.er ~ entercld: · · · · · - I -
"' ORDER. OF OCTOBER 5., 1942."' 
In the Uircui~ Ooul't of tbe County of IJenrlco. 
October 5, 194i 
.. James ~. Bullock, Plaintiff 
I •• ~' l • 
'The Chesapeake and Potomac Telephone Company ol Vi~ 
· ginia, Defend-ant: . · · · 
'''NOTICE OF MOTION."' 
• f ' ' • 
The said N otic~ of Motion was served on tbe def endan't by 
lhe Sheriff of the· Cicy- of filchmona on:the 18th :day of Sep-
1:einfier; 19'42,: and said notice was· sent- to t)le Pircuit Court of 
the City. of Richmond, and never crone to the hands of the 
Clerk of this Court., until October 5, 1942~ 'Said xnat'ter was 
brought to· the attention of the Court, and by consent ·of the 
-plaintiff and de.f-endant, this case is doc~tea and ·set fol" hear-
ing· on the 16th day·of Octobet, 194~- · · · ·· · · 
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page 2 ~ "NOTICE OF MOTION FOR JUDGMENT.'" 
Virginia: 
In the Circuit Conrt of Henrico County. 
James S. "Bullock, Plaintiff 
v. 
The Chesapeake and Potomac Telephone Company of Vir-
ginia, Defendant 
NOTICE OF MOTION FOR JUDGMENT. 
To the Chesapeake and Potomac T'elepbone Company of Vir-
ginia: 
You. are hereby ~otifi.ed that on the 5th day of October, 
1942, at ten o'clock a. m. of that day, or as soon thereafter as 
counsel can be heard, I will move the Circuit Court of Hen-
rico County, Virginia, at the Court House thereof, for a 
judgment ag·ainst you for.the snm of Twenty-Five Thousand 
Dollars ($25,000.00},, which sum is due and owing by you to 
me for the damages, wrong·s and injuries hereinafter set forth 
and by reason of the following facts and circumstances : 
That on or about May 22, 1942, I was working· for the En-
terprise Electric Company at the Richmond Air Base, in 
Henrico County, Virginia. 
That in the course of snid employment I had to descend a 
certain pole, to wllich pole was attached a wire or cable owned, 
operated and maintained by you. 
I do here allege that the said wire or cable was neg·lig·ently, 
carelessly and recklessly owned, constructed and maintained 
by you and that while I was descending the said pole at the 
time and place afore said, and while I was exercising due 
care on mv own part, my foot r.nme in contact with said wire 
or cable which was neglig·ently, carelessly and reek-
page 3 ~ lessly constructed, operated and maintained by you, 
and as a direct and proximate result of your negli-
g·ence, carelessness and recklessness as aforesaid, I fell and 
was thrown to the ground and as a direct and proximate result 
thereof I was permanently and seriously damaged and in-
jured, p11ysically and mentally, internally and externally, suf-
fering lacerationR and permanent injuries about various parts 
of my body and particularly a fracture of my right arm. 
And as a result of the said injuries caused by your negli-
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gence as aforesaid, I have been caused to suffer great mental 
anguish and physical pain and will permanently continue 
to so suffer., and have been obliged to pay and expend and 
will continue to have to pay and expend, and am obligated 
to pay and expend large sums of money for doctors' bills, 
hospital bills and nurses' bills, agg1·egating a large sum, in 
and about endeavoring to be ·relieved and cured of my in-
juries and have been forced to lose and will. continue to lose 
a great deal of time from att~ding to my business, and from 
engaging in any productive occupation, and have suffered and 
will continue to suffer g·reat loss from the diminution of my 
earning eapacity, by reasons of the injuries aforesaid. 
By reason of all of which I have been damaged by you in 
the sum of Twenty-Five Thousand Dollars ($25.,000.00), as 
alleged in this notice of motion. 
WHERE.FORE, judgment for the said sum of Twenty-Five 
Thousand Dollars ($25,000.00), and the costs of this pro-
ceeding, will be asked at the hands of the Court at the time 
and place hereinabove set out. 
Given under my hand thls 16th day of September, 1942 .. 
page· 4} JAMES .S. BULLOCK, 
By W. W. BEVERLEY, 
R. CARTER SCOTT, JR., 
His Attorneys. 
And at another day, to-wit: 
At a Circuit Court held for the County of Henrico, at the 
Courthouse, on the 16th day of October, 1942, the following 
order was entered: 
"ORDER OF OCTOBER 16t 1942.', 
Virginia: 
In the Circuit Court of Henrico County, Octob~r 16, 1942. 
James S. · Bullock, Plaintiff, 
v. 
The Chesapeake and Potomac Telephone Company of Vir-
ginia, Defendant. · 
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"NOTICE OF MOTION.'' 
This day crune the parties by their attorneys, and the de· 
fendant pleaded the general issue and issue was joined on 
said plea. 
Whereupon came a jury, to-wit: C. C. Bowman, Wm. B. 
Attkisson, J. W. Ellis, P. L. Johnson, E. P . .Southward, John 
Wagner, and C. E. Herman, who were sworn the truth to 
speak upon the issue joined, and having fully heard the evi-
dence, were adjourned until Monday morning, October 19th, 
1942, at 10 o 'clock a. m. 
And the further consideration of this case is adjourned 
until that hour. 
page 5 ~ And at anotl1er day, to-wit~ 
.A.t a Circuit Court held for the County of Henrico, at the 
Courthouse, on the 19th day of October, 1942, the following 
order was entered: 
''ORDER OF OCT.OB.ER 19, 1942.'' 
Virginia:. 
In the Circuit Court of the County of Henrico, October 19, 
1942. . 
James S. Bullock, Complainant, 
v. 
The Chesapeake and Potomac Telephone Company of Vi.r;.. 
ginia, Defendant. 
"NOTICE OF MOTION." 
This day came again the parties by their attorneys, the 
jurors appeared in Court according· to their adjournment on 
Friday, .October 16, 1942, and having heard arguments of 
counsel retired to their room to consult of their verdict, and 
after sometime returned and in open Court found the fol-
lowing verdict: "We the jury, find for the plaintiff, James-
S .. Bullock, the sum of ($5,750.00) :Five Thousand Seven Hun-
dred & Fifty Dollars.'' ( Sig'lled) E. P. Southward, Fore-
man. 
Thereupon the defendant by its attorneys moved the Court 
to· set aside the verdict of the jury on the ground that it is 
contrary to law a:nd evidence and also misdirection of the-
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jury on the part of the Court in giving· and refusing certain 
instructions, ~o which motion the Court continued.. · 
page 6 } And now, at this day., to-wit: · 
At a Circuit Court continued by aclj01;irnment and held for 
the County of Henrico, at the Courthouse, on Fi;iday, the 
.5th day of .March, 1943, the following order was entered: 
'~ ORDER OF MARCH 5, 1943. ,., 
Virginia: 
In the Circuit Court of Henrico County, March 5,, 1.943. 
James S.. Bullock, Plaintiff, 
v. 
The Chesapeake and Potomac Telephone Company of Vir-
ginia, Defendan_t. 
FINAL JUDG:WIENT. 
'This day ~ame again the partiBB, by their attorneys, and 
the Court having maturely considered the defendant's motion 
to set aside the verdict of the jury heretofore rendered 
berein, doth overrule the same, to which action and ruling of 
the Court the defendant by its attorneys, excepted. 
And it appearing to the Court that for the injuries received 
·arising from the cause of action for which this suit was 
brought, the plaintiff has received from Lumbermen 's Mu-
tual Casualty Company, under a policy of Workmen's Com-
pensation Insurance, the sum of $678.20, and the said Com-
pany has paid on account of medical attention to the said 
plaintiff the sum of $239.60, the total amount paid by said 
Lumbermen 's Mutual Casualty Company under said policy 
•of W orlrmen 's Compensation Insurance being $917.80, it is, 
the ref ore, considered by the Court that the plaintiff, James 
'S. Bullock, recover against the defendant the sum of $4,832.·20 
and Lumbermen 's Mutual Casualty Company re-
. page 7 } cover against the defendant the sum of $917 .80, the 
total of the two said amounts being $5,750.00, the 
•damages assessed by the jury in their verdict aforesaid, with 
interest on both the said amount of $4,832.20 and on tb-e sum 
•of $917.80 to be computed at the rate of 6% per annum from 
the 19th day of October, 1942, until paid, and their costs hy 
··them ·about this action herein expended. 
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1 • . " 
And the defendant intimating its intention to apply to 
the Supreme Court of Appeals for a writ of error and super-
sedeas to this judgment, on its motion the same is suspended 
for a period of four months from this date on condition that 
the defendant, or someone for it, enter into bond within :fif-
teen days from this date before the Clerk of this Court in the 
penalty of $7,500.00 and with good security and conditioned 
according to law. 
The Defendant's Bills of Exceptions filed in 'the Clerk's 
Office of the Circuit Court of the County of Henrico, on the 
27th day of April, 1943, are in the following words and :fig-
ures, to-wit: 
page 8 } Virginia : 
In the Circuit Court of the County of Henrico. 
James S. Bullock 
v. 
The ·Chesapeake and Potomac Telephone -Company of. Vir-
ginia. . . 
BILL OF E.XOEPTION:S NO. 1. 
Be it remembered that on the trial of this case the follow-
ing evidence was introduced on behalf of the plaintiff and 
defendant, respectively, as hereinafter noted: 
page 9} JAMES S. BULLOCK, 
the plaintiff, first being duly sworn, testified as f al-
lows: 
DIRECT EXAMINATION. 
By Mr. Scott: 
Q. ·Will you state your name~ age and occupation Y 
A. James S. Bullock, age 37, I am a lineman, electric line-
man. 
Q. How long have you had experience in your present oc-
cupation? 
A. Approximately 14 years. 
The Court: I notice the doctor is here. Suppose we stop 
here and .you put him on the stand. You stand aside a mo-
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ment, :Mr .. Bullock. Doctor, come around and be sworn. 
Note: The witness Bullock stood aside at this point so that 
the doctor might give his testimony and be e;x:cused. 
page 10 }- DR. H. PAGE MAUCK, 
a witness introduced in behalf of the plaintiff, first 
being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Scott: 
Q. Will you please sta.te your full name? 
A. Dr. H. Page Mauck, residence Richmond, Virginia. 
Q. You .are a practicing physician, and have been for how 
many years, sir Y 
A. I am, and I have practiced since 1930. 
Q. Did you have OC<!ta.sion to -treat Mr. James S. Bullock? 
A~ I did, sir. · 
Q. Doctor, I hate to take up the time to do so, but for the 
purpose of the record will you please state what your special 
branch of the profession is, sir? 
A. That branch of medicine and surgery known as ortho-
pedic surg·ery, dealing with diseases and injuries of bones 
and joints. 
Q. I believe I asked you whether you had treated Mr. Bul-
lQck, did I not? 
A. Yes. 
Q. And did you answer Y 
A. I said I had. 
Q. About what date was your first treatment? 
page 11 }- A. I saw Mr. Bullock at the Johnston-Willis 
Hospital on May 22, 1942. At that time he had 
been admitted to the hospital under care of one of the Staff, 
and because (?f the fact he had an injury to his right arm 
they asked me to see him. Examination at that time showed 
that Mr. Bullock had a very painful right arm with extensive 
swelling and bruising of the arm. Motions of elbow joint 
were very painful. X-rays taken showed that he had a dis-
location of his elbow with a crushing of one of the bones that 
enters into the joint. Because of the extensive swelling his 
arm was simply put at rest in a splint with local applica-
tions; and after the swelling had subsided his elbow was 
operated on. One of the bones of the forearm that enters 
into the elbow joint on the outside was so scattered and dis-
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placed it hRd to be removed. This was done in an opera-
tion. Following this Mr. Bullock ran considerable tempera-
ture, and drained some from his arm. He remained in the 
hospital for several weeks, and then was under my care at 
my office through June, .July, August, a~ I last saw Mr. 
Bullock on Septembe-r 9th of this year. 
Q. On September 9th or shortly thereafter did you make a 
report in writing of :M:r. Bullock's then condition? 
A. I did, sir .. 
Q·. Will you · state what that report was from 
page 12 ~ your own knowledge now or refresh your memory 
by such written state11J.ent and make it to the jury,. 
sirY 
A. As I said,. I examined Mr. Bullock on September 9th,. 
and at tha:t time he was still complaining of some soreness-
and some stiffness of his right elbow. Examination showed 
that the scar of his operation was well healed. It was not 
tender to pressure. Motions of his elbow were restricted in 
extension or straightening of the arm; also he was unable to 
fully flex it or bend it, and there was some slight restriction 
in rotation of bis forearm-that is turning· his hand up and 
hand down. I felt at that time that he would have some per:... 
manent disability in "bis arm as a result of his accident, and 
I estimated his permanent disa.bility would be about twenty 
per cent. He had more disability than that at the time of 
my examination, but I felt he would continue'to improve and 
would probably have a twenty per cent loss of use of the 
arm as a permanent disability. 
Q. (The plaintiff was asked to come around so the witness 
could explain his injury to the jury, which the plaintiff did.} 
Explain to the jury, doctor, just what is the matter with this· 
man's arm. 
A. The operation took place through this scar (Showing 
arm of plaintiff to the jury). The bone that came up on the· 
other side here had been shattered and was block-
page 13 ~ ing the joint, so we knew it had to come out. At 
the time of my last examination you see he has a 
limitation in being able to straighten the arm. That (In-· 
dicating) is as far as he can straighten it. He also has some' 
Ifmitation here, you see the difference. Can't carry that arm 
any higI1er than that. And there is a limitation °in turning 
the arm over, rotation, as we speak of it. He carries it over· 
fairiy well tba.t way (Indicating), but that arm won't p;o 
over there. That arm doesn't come. ovcer like the arm @ught 
to, like the nornraI arm. 
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,Q. Doctor, I hand you a statement here. I will l~t counsel 
see it as it passes .by on up to· you. Is that your final bill, 
.and if so would you read the amount, sir Y What is the amount 
of your services to date, Doctor t 
A. Our charges for the operation and subsequent care. 
That is services to date., $125.00 for professional services, 
.and $5.00 for an X-ray that was taken at the time of. last 
examination-that is .shown on this bill-and the total is 
$130..00 .. 
Mr. Scott: 1Ve wish to file that in evidence.. 
Note : This paper writing is now marked and filed as Plain-
tiff Exhibit No. 1. 
Mr .. Scott.: That is .all I wish to ask the witness at. this 
time. 
page 14:} CROSS EXAMINATION. 
By Mr. King: 
Q. Doctor .:Mauck, did I understand you -correctly to say 
that ·the I.a.st time you treated Mr. Bullock w.as on the 9th of 
.September? 
A. Yes, .sir .. 
Witness stood .aside.. 
].)age 15} JAMES S. BULLOCK, 
resuming his testimony, testified as follows: 
.By Mr. Scott: (Continued) · 
Q. Will you please state your present ·employer Y 
A. Enterprise· Electric Company, Baltimore, Maryland. 
· Q. What is the nature of the Enterprise Electric Com-
:pany 's business? 
A. Electrical wiring contractors~ontract electric-al lines. 
Q. Does that company have any established place of doing 
work or doing· business, or does it g-o around from place to 
:p]ace? · 
A. If they have an established place for doing work I don't 
]mow. I am only on- the construction end of it. I work the 
end that contracts these jobs, and when that job is out if 
"they have another job and they need us we .go to ±hat job. 
lf n~ot, we· find .a job .somewhere else. 
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Q .. ,On the date af your accident2 Mr. Bulloe~ first I will 
ask you: What was the date.: of the aCQidenU 
A. April 22nd. 
Q. 19427 
A. Yes, sir-. 
Q. You think .... --It was May, wasn 1t itt 
A. Yes, May. 
Q. You had an accident d<lwn at the Air base! 
page 16 ~ A. Yes, sir. 
Q. And that was the time that you fell from the 
pole, was May 22nd! 
A. Yes, it was on the 22nd of the month. 
Q. Was it MayY 
A. Yes, sir .. 
Q. About what timeT 
A. Approximately between eight and eight-thirty in the 
morning, sir. 
Q. How were you working there-for whom were you 
working at that time Y · · 
A. I was working for the· Enterprise Electric Company at 
the time. 
Q. And whereabouts did the accident occnr? 
A. Occurred on Road No. 1 in the Byrd Airport which is 
known as the Byrd Airport. 
Q. How long had you been working at the Airport o:r the 
Air Base? 
A. Approximately one month. 
Q. What kind of pole was this that you fell from Y 
.A.. A. pole that we call joint occ~pancy, where the tele-
phone people, the Telephone Company and the light com-
pany use the same pole. 
Q. At the time of this accident had Enterprise Electric 
Company's wires been placed on the pole Y 
page 17 t A. Yes, sir. We had strung in the primaries, 
which is a high tension wire; and we had another 
wire which is a primary wire also, but pulled from that pole 
to another one to feed a transformer, and I was going up to 
put a guy wire on this pole to hold the strain of this primary 
pulling off from this line pole, And any electric lineman, 
that is a lineman and does hot work, what we call hot work, 
working the wires when they have electricity on them, if he 
is in the habit of working hot wires-
)fr. King: Just a minute, please, May I interrupt to ask 
him what the question was! He is giving us a r.ather blanket 
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answer here, and I would like to know what .the question 
w~ -
The Court: Let the witness tell what he did, Mr. Scott. 
Mr. Scott:. All right, sir. 
Q. (Last question on foregoing page read.) 
.A. Yes, sir. 
Q. How long had those wires been on that pole! 
.A. I don't know. I didn't work on it. It was the first day 
I worked on that line. I was working another place. 
Q. On the morning of May 22nd what was your purpose in 
being at that pole! 
.A. To put a guy wire on it. 
Q. At that time were there any smaller poles to 
page 18 } the east of this permanent pole f 
A. Yes, sir. 
Q. What kind of pole was that? 
A. There was a short what we call _a stub pole that was sup ... 
porting a temporary telephone line about six or eight inches 
maybe approximately a foot from the pole that I was work-
ing on. 
Q. When you say ''from'' do you mean to the east! 
A. To the east of the pole. 
Q. Yon tell this jury and the Court in your own words ex-
actly how this happened. 
A. Well, I started up the pole, and there was 7,600 volts 
at the top of this pole, which is your primary. We had a 
street lig·ht on this pole~ but I looked, of course-some line-
men I don't know about, but nine out of ten who are wire 
men when he stads up a pole he will step on the pole, on the, 
clear side of the pole. Well, he throws his eyes to the top 
of the pole where tltem hot wires are, because if one of them 
wires hits you then yon ha.ye made your last mistake. And I 
was looking at the wire. A lineman never looks at his feet-
99' out of a hnndred watches where he is going. He glances 
at the pole as he walks up to it,. and wherever I worked Oll a 
pole that bad two different companies Olli it it is a practice 
to make everything secnre before you qmt that 
page 19 r day's work, because yon don't know when another 
linemmi . .is going up~ Now when I put tbat-
Mr., King: If Yon:r Hooor,. ]Dlease. He is going beyond 
the scope of the question asked him.. He was asked what 
'happened, not what the praetiee is. 
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The Court: Just tell what you did in your occupation 
down there. 
A. ( Continued) I put this guy on the pole. I completed 
my job. When the f oremau says •' 0 .. K/' to the ground men 
I unbuckled my belt and started down the pole, aild looking 
naturally, as I have always done, right in front of me, com-
ing down the pole. And when I got to where I had to come 
between the temporary wire and the messenger wire that 
was strung on this pole the day before, why 1 had to come 
down, and my toe of my boot hit this messenger wire. Well, 
instead of my foot going, the spur, which we call a climber, 
going· into the pole the messenger rode off the clamp and 
throwed my foot beyond the pole. I had shifted my weight 
from my left foot to catch on my rig·ht foot. As you make 
your step down the pole, if you have ever seen linemen work-
ing you see the way they come down a pole, and, of course,, 
when I made my step, when the toe of my foot hit this cable-
and it rolled off this clamp, why that throwed me. I had my 
weight shifting already, and it throwed my foot 
page 20 ~ beyond the pole, and, of course, it was beyond the-
pole and it didn't catch on the pole. 
Q. How far did that messenger wire sag down Y 
A. It sagged down until it hit a street light bracket we 
had · on the pole. I grabbed the cable as I fell by it, and 
when it hit that street light bracket it jerked it out of my 
hand and I fell onto the ground. The bracket was about 
anywhere from clearance-would be clearance of the tele-
phone cable coming by, approximately a foot there. 
Q. Was the messeng·er wire clamped into the clevis f 
A. No, sir. 
Q. You tell the jury exactly what a clevis is. 
A. .A. clevis is a bolt goes through the pole and bolted into. 
the pole. Then this clevis goes on the pole and it has two 
short holes to fit this clevis and the middle hole of the clevis. 
g·oes on the bolt that has gone through the pole. Well, there. 
are three nuts then on this clevis, and to make that secure-
them three nuts is tightened on that clamp to hold the cable-
after the strain is put on it. 
Q. Was this wire messeng·er wire strained! 
.A.. Yes, sir; it was. 
Q .. How much experience had you had climbing double oc-
cupancy poles? 
pag·e 2I f A. Well, I can't say the number· of: years, but re 
good many of them. I know for the past fiv.e years. 
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before I went on the defense work I worked with. the Florida· 
Power and Light Company in Florida; and they all have 
joint poles within the city where it is convenie;nt to use joint 
poles there. 
Q. What have you invariably found, if anything, in re-
gard to bolting these clevises 1 
A. It is a rule that when that wire is strained up, pulled, 
fastened at one end and fastened at the other end with a 
strain on it, then the wire is clamped into the clevis and made 
secure to the pole. 
Q; I show to the jury this piece of machinery. Is this 
·similar to what was down there on the pole, and if it is not 
similar point out to the jury and the Court what the dif-
ferences are from this piece of metal and the one that was 
actually down there on the pole from which you fell. 
.A. This is a g-uide olamp, what we put on the guide. It 
has two grooves in each piece to hold two wires, and clamp 
them up, and that holds your guide (Showing this to the 
jury). Then, I wouldn't be positive, g·entlemen, because I 
do not work for-I have never done but very very little 
telephone work, .if any. I don't know as I have ever done 
any, only maybe put a strap back for the telephone 
page 22 r company that had come loose while we were work-
ing on the pole. But there is this difference in 
the two clamps-their messenger clamps that they clamp their 
messenger wire to, as ~he gentleman· explained to you, has 
only one groove in the clamp. ·But it is built so when it is 
clamped up it fits the same as this do on two wires. It is 
the only difference between this elamp, and the clamp holds 
the messenger wire on the pole. 
Q. When the messenger wire is clamped up, show to the jury 
how that is done. 
A. Well, this bolt is put through the pole, with a washer 
-on each end next to the head and next to the nut; this nut 
is then screwed up tight against the pole (Illustrating be-
fore the jury); then this is put on like you see it here. When 
they are secure this nut is screwed up against the middle 
of the clamp, which is tight as you pull it, being put on with 
.a wrench. They have a regular wrench. We use a 12-inch 
wrench. Then both of these outside nuts are p1illed np as 
tight as a man on tl1e pole can pull them. That holds it in 
].)lace. 
Q. Holds what? 
A. The messenger 1,rire in place. 
34 Stip1~eme· Court of Appeals of Virginia 
J:at,.tes 8. Bu-lLock .. 
·Q. Keeps · it in place t 
.A .. Yes, sir. y 
Q. Was the messeµger wire clamped up when 
page 23 t you came down that pole! 
· A. No, sir .. Q. Did you notice that these messenger wires had been 
.strained Y · 
A. Yes, sir.. It was strained.. Yau could tell that from the 
ground as you went from stand to stand, from pole ta pole 
to do the work. You could walk along and see by glancing, 
a linesman experienced in that work, can glance at a wire and 
tell whether it is sagg·ed or not, whether it has the right sag 
between the poles or whether it hasn't been pulled. 
Q .. What was your reaction to that when you saw it, this 
messenger wire had been strained in Y 
A.. All linemen presumes everything was safe on. the pole. 
Q. Did you think the messenger wire had been clamped t 
A .. Yes, sir .. 
Q. Are you familiar with the custom and practice as to 
clamping these clevises on a double occupancy pole, Mr .. Bul-
lookY 
A. Yes, sir. 
Q. What is it? 
A. The practice is that when a lineman comes off a pole to 
leave it safe for the next man.. He don't know who is going 
behind him. If the joint occupancy pole, the telephone is the 
last people works on it, why then the light people 
page 24 ~ may come behind him; if the light people is the 
last people to work on it, the telephone people 
probably come maybe before. they get there the next day to 
do a job-you don't know who is going by, and the. practice 
of it is, it don't matter what it is, that leave a -pole safe ·for 
a man to climb behind you. 
Q .. As a result of your fall how long were you in the hos-
pital? 
A. About. three weeks .. 
Q .. What hospital? 
A. Johnston ... Willis .. 
Q .. I s.how you a. 'bill.. State if that is a bill you have re-
0.ei-wi from the :hospital? 
The Court: Can't you all agree on that 6l 
Q. Is this the bill Y If that is: the 'bill :read the amount of 
it. 
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.A. $104.60. 
Q. File that, please. 




Note: This paper writing is now marked and filed as Plain-
tiff Exhibit No. 2. 
Q. Have you been put to any other expense other than 
medical treatment and hospital treatment t 
A. Yes. sir. I lost time, what I mean part time, when I 
went back to work they gave me a labor gang. 
page 25 } Q. Before you start about your part time, will 
. you state how much full time if any you lost? 
A. I lost from the time I was in the hospital, three weeks 
time. 
By the Court: 
Q. How much did you lose in dollars and cents while in 
the hospitaU · 
A. I lost around three hundred and some-odd dollars. 
Q. Three hundred and five, or ten, or what 7 
Mr. Scott: I can get it out accurately, I think, for you. 
By Mr. Scott: (Continued) 
Q. How much were you making a week at the time of your 
accident? 
A. Approximately $119.00 a week. 
Q. And you were away from work how many weeksY 
A. Three weeks. 
Q. I am not particularly interested in finding out right now 
how much time you were in the hospital; I want to find out 
right now how much time you lost from work at $119.00 a 
week, how many weeks Y 
A. From the time I fell until June 15th. 
Q. May 22nd to .June 15th Y 
A. Yes, sir. . 
Q. After that time did you do a_ny work at all t 
page 26 } A.· Only supervised a crew of colored laborers. 
Q. How much did you make .at that work 7 
A. I only worked eight hours a day, and I made $60.00 a 
week at that. 
Q. You were formerly making $119.00 Y 
A .. Yes, sir. . .•. ! 
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Q. And you worked there until what date i· . · 
A. Until I was released from Dr. Mauck the 9th of Sep,-
tember, then I went to Oyster Point .. 
Q. At what date did you start back working at Oyster 
Point¥ 
A. I started-I know the day of the week I left here on, 
but I can't be positive the date of the month. Left here on 
Tuesday morning, and I got employed and went to work 
Wednesday down at Oyster Point .. 
Q .. ·would September 15th be an approximate date? 
A. Yes, sir. 
Q. So from June 15th to approximately September 15th 
you were making $60;..00 a month! 
A. A week. 
Q. Whereas you were formerly making $119.00 a weekY 
A. Yes, sir. 
Q. Now subsequent to that time how much have you made-
after September 15th Y 
A. I have made-I have only been down there a full week. 
I have a check down there for a full week and it is 
page 27 } approximately one hundred and some-odd dollars .. 
Don't know just how much. We have lost time-
on account of rain down there. 
Q. Are you employed by the same people now, the Enter-
prise Electric Company? 
A. Yes, sir. 
Q. How do you perform your work at the present time?· 
A. I have to do everything left-handed. When I climb a 
pole I have to safety over half way up the pole, put our 
safety belts around it and climb two steps and then move· 
your belt up and climb two steps more and move your belt 
up, which is about the limitation of a man's safety belt letting 
him climb up a pole. 
Q. Can you work as efficiently and fast now as you did 
before your accident? 
A. No, sir. It is just the goodness of this Enterprise Com-
pany that I work for that I am working as a lineman now, 
otherwise I would have to be a g·round man. 
Q. Why do you say that Y 
A. B"ecause I haven't the full use of my arm, and I am 
n~turally right-handed. 
Q. If you and the Enterprise should part company, or they 
wouid ce·ase wo1·king in this vicinity, in your opinion do you 
think you could get another j,ob as lineman from; another 
company! 
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page 28 ~ .A.. Not after they once saw me work I don't t~ink 
so. 
Q .. Why do you say that? 
A. Because I can't perform, I can't gi.ve them what they 
desire to have, paying a man one dollar and a half an hour 
straight time, and two and a quarter overtime. I am not 
fast enough any more, and. I work with one hand and can't 
out wire like the man should that draws that salary. · 
Q. Mr. Bullock, is there anything I have not brought out 
that you would like to tell the -Court and jury that is pertinent 
to this case Y 
.A. Well, only thing is, that, as I stated partly before, that 
it is just up with the Enterprise Company at this time .how 
long I will draw a lineman's salary. All my superiors know 
the shape I am in., and how I got hurt, because I am working 
under the same foreman now I was working under when I 
got hurt. And he understands and, of course, I can't do the 
work that I did before. I know the company is giving me 
the benefit of the doubt. Well, I know line work, but it is 
just like a man that has one foot -cut off, can't walk as good 
as he did before that. 
Q. You ha.ve already testified in these cases of joint occu-
pancy poles that they should be left safe for the next man. 
· That always been your experience! 
, page 29 } .A.. Yes, sir. 
OROS-S EXA:MINATIOR 
:Sy Mr. King~ 
Q. You say. this type of clamp that the Telephone Com-
pany has·is not like this? {Referring to the one the witness 
·showed to the jury.) . 
A. Not exactly; no, sir. 
Q. And this .is not the type of clamp that is used in fasten-
ing messenger wire; you say it is for a guy wire? 
A. Yes, sir; what we use on guy wire.. We have no occa-
'Sion to use messenger. wire. 
Q. Where are you from 7 
A. Miami, Florida. 
Q. Is that your home? 
A.. Where I been living for the past ·five years until I went 
on the defense work. 
Q. You stated I think that you worked for the Florida 
Electric and Power Company Y 
A .. Florida Power and Light Company. 
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Q. How long did you work for them Y 
A. Seven years. 
Q. And who did you work for the other seven years t 
A. I was in Seattle, Washington, working for the Puget 
Round Electric Company, is who I started electric line work 
· for. 
page 30 ~ Q. Have you been a lineman all that time t 
A. I been a lineman all but nine months of the 
fourteen years. I was on the ground the first nine months I 
started .. 
Q. You have been a lineman for 13 years and three months t 
A. Actually climbing poles for 13 years and three months. 
Q. What kind of shoes do you wear when you climb poles, 
Mr. Bullock! 
A. Boots. 
Q. Do the7 have leather soles Y 
A. Yes, sir. 
Q. Have hobnails in them Y 
A. No, sir. 
Q . . You wear climbers, don't yon f 
A. Yes, sir. 
Q. What is a climber T 
A~ A climber is a spur, it has an instrument that goes 
around your instep that has a strap on this side and a strap 
at the top; that strap goes around the foot and fastens to 
hold that. The strap on the top holds the climber in place, 
holds them secure to ·your leg. · 
Q. How much metal is there on the bottom of that, on your 
instep¥ · 
A~ . About two inches, or hardly two inches. 
Q. And on the side of that you have a spurY 
page 31 ~ A. Yes, sir. 
· Q. And that is also ori the inside of your foot? 
A. Yes, ·sir: On the inside next to the foot. 
Q. When you are climbing a pole you don't put your feet, . 
that is, let's suppose this: If your right foot went on one 
side of the pole, then when you took your step with your Iert. 
foot it wonldn 't go all the way around to the opposite side 
of the pole, would itt 
A. No, sir. 
Q. How much space does it take up, approximately Y 
A. Approximately six inches. 
Q. Six inches. That would depend on the size of the pole, 
wouldn't it Y 
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A. Yes, sir. It would depend on the size of the pol~, yes, 
sir.. .... '.I ; 1 ., • I I 11 ' ,. ' ,,1 r ! t ., ·... • ' 
• 1Q: liow wide ·would the' path be around the pole,· speaking 
in If r.3ictions. f ' . ( . I • • • • I • I . I ' • . I. I .' 
A. Well, I would say eight to ten inches from spur mark 
to spur mark. · . . ,: :,1,1 • 
.. : Q_ .. llo~ 't mean perpendicular, laterally. 
A: That is what I mean. 
Q~ W oulq.. y()u., saY, a .qµarter of the wa.f around the pole, 
or .. a t1µ.rd1;of, the w:ay,. apprp~lll1r1;ttely a t~rg ·Pf11qµarte1J .... 
. . i'.4;. r~o, a~r1; no_t tpat-. ~t iSill~t fl. ~hi:r;d, .. 1tjisn~t. qujJ;e ~ quar-
. .. . .._ . · .ter th.e:~ay ~o:und t:µe po\~. _Yqur :~<r~li;;:is ~l?p.~t 
page 32 } :µ.ardbr El~ mcb~Si . apart as .. yo~ .cli~b., : . Of:. cpµr~~ 
: ;-·: . .-: .~.our, .spur "~a.,fi1·0J;U :y;our ]?.eel.on yqµf, instep.,:, . Q. I mean. i 11;h~ : &pur Iµa_:,;ks w.c;>ul4 ... be, .you . say,,.Je~~ than 
qWM'ter 1of:. ~he, .way ~round,,~~ ,pole? . . , . . . . . ; , , , 
, . J.,., Som~ liµe:rµe;rf cli;mb mor~ sp.ace ,.between their legs than 
ottrflow d~-~~~ clhnb1  1:•··' 'r ·,' : • 1 · ';t·\ ·• .. 11 • ' 1 
,A. ·»ntJi :my, fe~tf39n:JUY heels just miss. I climb more or 
less closer •to the pole. 1'11 I ; :- •);' • . 
. l, ,Q.;~Q 1your, ~'1rptfrl.~ks would embrace from the standpomt 
of"*e ·circ-q~nf~re:µce,pf the, !Ilqle not,.µ;i.ore .thai;i,:a quarter. of 
the way around the p9l~.y 1 1 . · ·, • • , .. , .r 
. · A. N.o, sir.1,:: ·.:: 1,,:, ; Q. That,i13 correct, 1s 1U 
A~ Yes,. 's'ir. 
Q. Where .. 'Yas the hot stuff on this pole Y 
A. On .. tpe top. i : • · : : 11 ! r:. 1 , Q. Oµ the :\f~IT top f · 
A. On the top and three feet down was another one. 
Q. How,Wgh;ty~ .. thei,p~l<H·r1 . t}1c:· -,. :, ,,: -i, :: .. ,. : • .. 
A. The pole, 1f I am not mistaken badly, is a 40-foot pole. 
Q. How high is the messenger, Tel~pP,P~.e i(fompany;~s nies-
senger, from the .g:n>und, .. : ')'.' . , , ·, 11 ,,1·. . .o: : , , ... ,. . 1., 
1 ••• A~\.W~ll,.fr9µi ID.rY .experience it is. an~~ere from-
•• , • ,. : • 1 ,Q •. Do .yo-q: 1,·ecall p.o;w hig·l}., -it.-1/3 i ~. , . , : . . 
page 33 ~ A. It is approximately 21 feet from· the ground. 
. : . . : Q. ThaJ: m~~;q.s .the:r;1,.. d9~sn.'t1 it,j;hat1• there ljtre 
approximately 20 feet more of the pole0bi9.~we~µ 1th~ 1messen-
ger and the hot stuff on top f : . , .. , . . . 
. .A .. Not 2P f,~~t,,:Q~qa-µse .the ·pole is six feet in the ground, 
about. r 11!1·;· • 11 • JI .n l ;, : : · ' . 1 ; , Q. There would be at least 13 feet, wouldn't it? 
.4. 'l'he,:e ~. ijt l~ast. frpm ·1~ Jo ,14. f~e~~ . 1 1 : : 
f ' f ! ' • I r • ! ~ : f I ~ ; • • 
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Q. You stated when you started climbing a pole the minute 
you left the ground you set yom· eyes on the high tension 
wires and never took them off until you get where you are 
going! 
A. That is right. 
Q. You do that even though they are 30 feet above your 
head! 
A. I climb the left side of the pole and look at the wires 
until I get to them. If there is objects in the way then you 
have to, if not all sides of the pole is clear, clear climbing 
space, we have what we call a climbing space-it is customary 
to leave a climbing space on a pole, but if something comes 
up that climbing space can not be there, why then you have 
to climb over these obstacles, and then you look where you 
are climbing until you start going hack up toward the pole. 
· Q. Then under those circumstances you would 
page 34 ~ have to take your eyes off the pole Y 
A. You have to under those circumstances. 
Q. When there are any obstacles you have to look at them 
on the way up? 
A. No, sir. If you got a clear climbing· space you do not 
look. An electric lineman, myself, and mo1·e that I know 
of, do not look; they look at the pole. 
Q. This morning, this particular morning, that is May 22nd1 
when you climbed this pole, did you feel that you had a clear 
climbing space Y 
A. Yes, sir. I had enough to go between the messenger 
and these temporary wires on the other side. I would ord-
inarily climb the east side, back side, but you know how that 
is. 
Q. The back side in this particular instance was the field 
side? 
A. Was the field side. 
Q. As disting·uished from the road side? 
A. That is the way we distinguish. I had to swing to the 
side of the pole to go between the temporary wires and mes-
senger wires. 
Q. When you left the ground you thought that gave you 
ample room to climb? 
.A... Y:-es, sir. . 
Q. As a matter of fact, you stepped on that mes-
pag·e 35 ~ senger g·oing up, didn't yon? 
A. No, sir. · 
Q. You deny that immediately after the accident you· told 
a:n individual while you were in the ambulance that you 
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stepped on the messengel· g'<>ing up, .and you stepped on it 
-coming back f 
A. Yes., sir; I deBy that. 
Q. You do! 
A. Yes, sir. 
Q. Your oontentfon is you didu~t touch it at all on the· way 
up? 
A. I did llot touch the cable on the way up ; no, sir. 
Q. When you climb a pole how far is your face from the 
polef · 
A. About like that (Indicating·) ; my arm is around the 
pole, and my hands. 
Q. Going up this pole your face passed the place where 
this messenger was lying on the bolt 7 
A.. On the side ; yes, sir. 
Q. And you didn't see that at all t 
A.. I d.idn 't pay any attention to it. 
Q. You didn't pay any attention to iU 
A. The reason is tha.t it is supposed to be clamped ,and 
when I went by it I knew the messenger was there because 
I had seen the messeng-er on the ground, and I knew the mes-
senger was there in place where it was supposed 
page 36 } to be on the pole and as I was going up I went by 
the messenger wire .. 
Q. What is a messenger put up there for!. 
A. It is to support a cable. 
Q. Put up there for any other purpose T 
A. Not as I know of .. 
Q. A lineman is not -supposed to elimb on equipment on a 
pole, is he? 
A. A lineman bas a perfect right if he assumes that things 
is secure on the pole to grab, if he is ·going in a tight place., 
he can grab hold any equipment if it is supposed to be secure 
tQil the pole. 
Q. Are you allowed to climb on the cross arms of a pole f 
A. Yes, sir. You stand on cross arms when you have work 
.above them. If the cross arm below and you have cross arms 
.above you stand on the cross arms and work. 
Q. Yon say you worked for two very large electric oom-
·panies, Mr. Bullock? 
A. Yes, sir. 
Q. They were large concerns! 
A. Yes, sir. 
Q. And very reputable concernsf 
..A. Yes, sir .. 
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• , i ) ( '~ _.' , I, I I, I 11 Q. You mean to say that you weren't cautioned by them 
t, \ :·, i.. ~pt . to, climb e~. ~ny. ~q uip,Il:Len_t,. pu ti :{o. r;egard, tp.~ 
page 37 ~ pole itself as the medium for clipJ.bing Y,. . 1 1 .. 
· A. Well, there is a lot of tim~s I thaJ you install 
. standi.pg on- ·, .! · 
. Q; Atlswer my question. 
· A,: W~:·.iWfl.S 1t9lcl .to.1~Jb7ib the pole and not to mess with 
the Telephone .Company's wires. . . l 
Q. _N,9w:yq~ tes#tie~.tl\at pn :-the way down your toe hit 
that IA8z8Sei;iger, -.wJr,J ·1 · ., , .. : t, .· ·. , : \i • '( 1, 11 • • 
A. My foot; yes, sir . .Along here (Indicating to the jury). 
Q~ li~hink y~~ saicl.tha~ ,cau~~d-,y~~, gaff .to ~iµe O"tJtY 
A •. When it rolled off the clamp it t]µ;pw~d IJ;tY f oo.t the 
otw.r sj~~lp£1~1Jel_~Q\e-.,· Myl'.ga:f,.had,uot.:gQt ,to._th~ pol~ yet, 
it was on an angle to. strike _i:µ the. :pole. ._,., : r:., , . . . , , 
Q. In other words,' you put yq~r. f.c;>.ot on the wire instead 
of putting your gaff i~. tl;t~ ,pol~ ,T , . . 1 •. • .. . • • . , 
. A. My foot hit the wre. aSi1l,w;as coming down; I didn't 
put it on the wire;µitenij~mµly; np, sir. . . . .· . 
. :Q., !~9.W: g.id\you ~a,ppen. to kp.o~ki .it 1off there, do you have 
any,_iQ.e~y di .\', .',; :e1': , · i: .• ,, tl • . ; . ,. . .. 
, _4-. Jlnly thing I kn~w is the force of my foot and it was . 
layi~g I io~se, ~µ tp.<t -claµip. ·; , . . ... , . . , . : . , . : 
· .: Q!t•If Jt,.~el;~-; sl,\o1Vll,, to yc;mr satisfaction that it was laying 
behind the clamp, you think ~h~t :yq~~· ·$t~PP.ing ;_Cj)n it coming 
down-would be :s:u:fµ~~em ~~ raj~ jt,Aver. tqp:that 1clamp,and 
throw ·it ouU .iw. ,: n , ~· ~- · .. 1 ,;. ,. t.· . 
page 38 } A. W ~U, ,;t: ~an 't say, because you can't never tell 
what anything like that wi.ll ,do,.: : .:1 1, •.. 
Q. As a •,P:1:%tt~r 9{1.f~ct1 ~dn~1t,Y9"Q. :tryj. to stand on that 
thing? : . , . . 1 
~ i·.A~ .. · No, sir; I did not. Because I had no business stopping 
atjh~t.·J?9i.J;it of.J4e,1pQle., .. . : ·" 1 ·1 111. ;11! , ••.• : :i ;: ·: 
'i 1 Q,;X ou._ ~tjll.p~~Yi XPll, told this person after the accident 
occurred in the ambulance that you attempted t9, stand, on 
Ur -~9~i:x:ag, q.o\.V7.]. T :.n,, d l ;. , , . 1u11 ·• , ... : t , .. 1: 1 i1 ; ,. . , . . 
, . A.<"):, 1{l_id-; y~~' sir. · 9. r o», cli<:U~ . :- i • 
A. I did not tell them; no, sir. 
Q. ¥ <m.~·1wer~ ,tflstifyµ1g .aiboµ.t_ the proper practice of run-
ning a telephone messenger strand¥ . 1 .,, •• : •;'. 1 ·. ., : • . .. 
A. Yes, sir. 
Q. You don't tighten that strand up in the clamps before 
you strain it, do you Y ,. :: ., , _. .. ! 
A. ~o, sir. · 
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Q. Why! 
A. Because you can't strain it then, · 
Q. So tha:t means that there has to be a lapse of time be-
tween the time that you strain it and the time that you put. 
it in all the clamps all the way down the line Y . 
.A.. It has to be a lapse of time which would be necessary 
to clamp the wire in after it is strained. But they should 
never have left a day's lapse of time, there. · 
page 39} Q. If that were ~trained late one afternoon and· 
you were injured between eight and eight-thirty 
in the mornipg that wasn't m-qch of. & lapse of time, was it Y 
A. Well, ,ve never quit a job-
Q, r:rhat is not much of a lapse of time 1 
A. No, sir; that is a night lapse of .time. If put up one day 
and was there the next day for that time. · 
Q. Do yon expect the Telephone Company men to work at 
night? . 
.A. We work at nig·ht a lot of times to finish a job and make 
it secure. 
Q. You get overtime for it t 
.A. Yes, sir. 
Q~ H.ow much you make. a.n hour nowt 
A. Now I am making $1.50 an hour. 
Q. That is what you were making before you were in-
jured,. isn't it Y · 
A. That is what I was. maki~g before I was injured. 
Q. Are you getting time and a half for overtime Y 
A.. l am now, yes, sir. . 
Q. Of course you are climbing poles, you mentioned thaU 
A. I i;lill climbi:no:. them in a n)anner. 
Q. You are climbing tl~eni and g~etting full pay Y 
A. Only with this could I do so-only with this company 
co-uld r get full p~y. . 
Q. Ho,v do you know Y . . · 
page 40 ~ A. I couldn't produce the work. The Telephone 
. Company wouldn't have me as a lineman~ 
Q. Have you ever applied to The Telephone CompanyY 
A. Not The Chesapeake ancl fotmnac, no, sir~ I haven't 
applied ~o any company since I been hurt for a lineman job. 
Q. Before this war started how much were you making i 
A.- $175.00 a month. 
Q. A month? 
A. Yes, sir. 
Q. So you are getting war wages now Y 
A. Yes, sir. · 
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Q. You think you will continue to get over $100.00 a we·eI, 
after the war is overt 
A. You can't tell about that; no man can tell about that, I 
don't think. 
Q. Aren't linemen very much in demand now? 
.A. Yes, sir. That is good linemen is much in demand now, 
surely. 
Q. Linemen of any sort are in demand Y 
.A. No, sir; I have seen them run off of jobs. They were 
supposed to be linemen and couldn't do the work-that was 
a by-phrase we used, couldn't perform the work like it should 
be done. · 
Q. Does the Enterprise Electric Company have 
page 41 ~ anyone to take your place in case you go off! 
.A. They can get somebody, I g11ess. 
Q. You guess? 
A. They get men whenever they do need them. 
RE-DIRECT EXAMINATION. 
By Mr. Scott: 
Q. Mr. Bullock, were there any steps on this particular 
joint occupancy pole? 
.A. N'one whatsoever. 
Q. Dr. Mauck has testified as to your pain and suffering .. 
Will you state whether at the time of your fall you were in 
any pain or suffering at all? 
.A. At the time of my fall I was not because my arm was 
dead, but when I was put in the ambulance I was in severe 
pain because it was a lapse of about 30 minutes, and my arm 
was, the deadness was leaving my arm and my arm was then 
hurting. 
Q. Did you have any pain or suffering subsequently to that?· 
.A. Before that? 
Q. Afterwards. 
A. I had pains in my arm, but outside of my arm and my 
wrist I had no other pain. 
Q. How long did that last? 
A. It isn't over with yet. My arm hurts now 
page 42 ~ but not severe, but it hurts at times right now. 
Q. Did you suffer any in the hospital T 
A. "\Vell, they could tell you better-
Q. I want to know from you. 
A. Yes, sir, I suffered. They· gave me hypodermics for a 
week one after the other. 
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RE-CROSS EXAMINATION. 
J3y Mr .. King: 
Q. How much are you suing for f 
A. $25,000.00 .. 
Q. Have you ever made any demand on the Tele;pho-m.e 
Company to compensate you for your injuries? 
A. NQ, sir .. 
By a Juror: 
Q. The messeng.er wire that you said broke loose fr.om tltls 
ieleat, did that messenger wire stop on that pole., o.r did it gG 
'°n down :the line? 
A. It went t:>n d1Gwn the line. 
Q. It was continuous? 
A. Y -es, sir. .. 
Q. It had to jump out of that or over it-in other words, 
it didn't break off from iU 
.A. It -didn·'t break -0ff. 
pa-ge 43 ~ By Mr. Sc0tt-: 
Q. What was the size of the messenger wire? 
A. W€U, the messeng·er wire was ~pproximately three-
-quarters, or about ·a .half inch. I don't know the size that 
they use.. 
"By a Juror~ 
Q. ·When you went up the pole, when you came down the 
pole you came down this side and the wire was on this side 7 
A. No, sir. I had to come down between the temporary 
wires. The messenger wire was· on this side of the pole, and 
the temporary wires over here {Indicating to the jury) ; I 
bad to come down, which would be on this side. I had l0 
•come down on the quarter. 
Wi'tness stood -aside. 
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page 44 ~ ,GEORGE MONROE. DANIEL, 
a witness introduced in behalf of the plaintiff, 
first being duly . sworn, testified as follows ~ 
DIRECT EXAMINATION .. 
By ]/fr. Bever Iey: 
Q. Your naine is Mr.. Danl~l f 
A. That is right. 
Q. Please state your full name and occupatiop. . 
A. George Monroe Daniel, Field Superintendent Enter-
prise Electric Company. 
Q. Y <,u are Fi~ld Supedntend~nt of the Ent(}rp:,:ise Elec-
tric· Company t 
A. Yes, sir. 
Q. How long have you been· with_ them, sir°l 
A. A little over three years. . . 
Q. In what capacity do you work for them ·as Supe:rin-
tendent! · 
A. Field Superintendent. . . . . 
Q. What experience have you had o:n wjring and so, fQrth, 
I mean with joint occupancy poles Y 
A. I been in the electric game abQ1,1t. 18 yea.,rs,· in the con-
tracting businesa..: 
Q .. In what kind of work were you. engaged Qn this joM 
~·- Overh~f.ld distdbution, inside and under-
page 45 } ground. 
Q. Can you give us the names of some people 
you have worked for before you worked for the Enterprise! 
A. Worked for- International Paper Company, 11nd Dur-
ham Eleetcie Con$truetio.n QoJnpany, · Industrial Construction 
0QtnP.f.'llY'( 
Q. -~ell the jury what a jQi.nt oecupanoy pol~-is. 
A. 'l'hat is ~ P-Qle llSed by both po.w~I" compooy and tele-
]lho:n.~ company. · 
Q. Who put this pole up there,. whQse pQle was it Y 
A. It was the government owned pole, we installed it. 
Q. And you· all were putting up the electdQ wirjng t 
A. That is rig·ht. 
Q. Had that work been completed? 
A. No, sir. 
Q. Were you employed by them on the 22nd of May, 1942, 
when Mr. Bullock was hurt Y 
A. I was, and before then. 
Q. But you were Superintendent at that time f 
A. That is right. 
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'Q. Mr. Bullock was working under you, is that right f 
A. That is right. 
Q. Were you there at the time, of the accident t 
A. No, sir; I wasn't at the scene of the accident. 
Q. When did you get back to the scene of the accident 7 
· A. When I arrived back there the ambulance had already 
taken Mr. Bullock away. I wasn't right there. 
page 46 ~ Q. Will you explain to the jury exactly what.was 
on that pole in the form of a messenger wire prior 
to the accident and just after the accident? 
A. We had a street lig·ht bracket, we had four No. 2 pri-
maries, 1 cross arm, cross arm braces, guide, pole top .pen, 
we had three pen type insulators, one T bracket. 
Q. How high were they up, your wires? · 
A. It was a 40-foot pole, as I recall, and six and a ha~ 
foot in the ground. 
Q. Your wires were on top? 
A. The primaries were, yes, sir. 
Q. Where was the messenger wire of the C. & P. 7 
A. It was below the street light bracket. 
Q. Below or above! 
A. Wait a minute now. The messenger cable was 4 feet 
above the street light bracket. _ 
Q. Had the cable been put on, or was just the messenger 
wire there? · · 
A. ,T ust the messenger wire. 
Q. In your experience when linemen put up messenger 
wires what do they do before they leave the job Y 
A. Pull it up tight. 
Q. And so when that is done what else do they dot 
A. And make it secure. 
Q. How do they make it secure? 
page 47 } A. Well, this is a pole (Indicating), pull this 
wire from this pole to that pole, and make it fast 
on this one, and get the coffin hoist, we call them, and bring 
it up tight, and then the pole between there. It is a clevis 
the wire fits in on each pole and it is fastened in there so it 
can't go up or down. 
Q. When are they supposed to clamp those clevises 7 Was 
there a clevis there 7 
A. Three bolt clamp; yes, sir. 
Q. When is ,that supposed to be done? 
A. As soon as the wire is out of the sag. 
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Q. Is it prope1· to leave a messenger wire without bolting 
that clevis or fastening it in the proper condition! 
A. Not in that line of construction; no, sir. 
Q. In your experience it is always finished befo:re it is left 
in that condition Y 
A. It is made safe and secure for the next man working 
on. that pole. 
Q. And of your· own knowledge was that left safe for Mr. 
BullockY 
A. No, sir. 
Q. Why wasn't it left safeY 
A. It wasn't clamped to the clevis; the bolts were loose. 
The clevis was clamped to the pole,. but not to the messenger 
wire .. 
page 48 r Q. Do you know Mr. O'G1·adyt 
A. Yes, sir. 
Q. What position does Mr. 0 'Grady have down there? 
A. He was in charge of all design, engineering of the elec-
trical work for the government. 
Q. In other words, he was the Supervisor, so to speak,. 
for the government f 
A. And J. T. Fergusson. 
Q. And he supervised what The Chesapeake and Potomac 
Telephone Company did, and what you all did, the Enter-
prise, that is correct Y 
A. I couldn't say about the other company, The Telephone 
Company, but I know he did our part. 
Q. Did you hear any conversation between Mr.. 0 'Grady 
just after this accident with-
Mr. Eggleston: Wait a minute. 
The Court: Go ahead and propound your question, but 
the witness will not answer the question until I rule on it. I 
don't know what the question is yet 
Mr. Scott: I don't know what it is either,. I would like to 
hear it. 
Mr~ Eggleston : It is what he said he wouldn't do. 
Mr. Beverley: If I said I wouldn't do it until the Judg·e 
passed on it I don't want to do it, J n:dge·. 
Mr. Eg·gleston: Let us go into the Judge's of-· 
pag·e 49 } flee. 
The Court : Don't answer the question if the-
answer would be herursav. 
Mr. Beverley: I don't "think it is hearsay. 
The Court: Go ahead and propound your question.. 
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Mr. Eggleston! That is the same matter brought up in 
the deposition, and it was said that matter would be passed 
on before this subject was considered. 
Mr. Beverley: That is on another witness. 
Mr. Eggleston! It is the same matter. 
Mr. Beverley: I would like to see you in your office, Judge. 
Mr. Eggleston: It is the same matter. You are now just 
going into a lot of conversation. 
Q. Did you have any conversation with The Chesapeake 
.and Potomac . Telephone Company with reference to leaving 
these wires in a negligent manner J · 
A. Yes, sir ; I did. 
Mr. King: If Your Honor, please. 
Mr. Beverley: This is his conversation~ 
Mr. Eg·gleston: I don't care whose conversation it is .. 
Now in Chambers: 
Mr. Beverley: Their objection in the deposition is some-
thing relative to after this thing happened, you understand-
said it .was hearsay. , 
page 50 }· ]\fr. Egg·leston: Didn't say any such thing-
said what precautions you were going to take after 
the accident so as to· prevent anything in the future. That 
would be that you never could change anything and have a 
,different system, · it would put a penalty on ever doing any-
thing· different at all, and all of the authorities hold you can't 
,bring out any improvement made that would-
The Court: You have to show that the company was neg-
ligent in maintaining that wire there. After the accident hap-
_pened if they want to improve on it why that is all right for 
. them to do that. But the first thing you have to do is t0 
,establish negligence on the part of the company .. 
Mr. Beverley: This foreman that Mr. Bullock was work-
ing· for after this talked to the safety man for the· company, 
1The Chesapeake and Potomac Telephone Company and that 
was in reference to the negligence; and that is :certainly .all 
I am trying to bring out. 
The Court: Before the accident happened t 
Mr. Eggleston: After. Got into a conversafi.011 where he 
· said he would promise he would take still more precautions 
.'.,nfter the accident. 
Mr. Scott: They are completely misinformed as to what 
50 Supreme Court of Appeal$ of Virginia 
George Monroe D.anieZ. 
the purpose of the question is, or what it is.. It is 
page 51 ~ not for any precautions taken, extra precautions 
taken after the occurrence of the accident, but the 
conversation has regard to what they ought to have done in 
the first place to have clamped it-not going down there and 
.doing something extra, but what ought to have been done in 
the first place. . . · 
The Court : He may testify to that effect, but not any con-
versation that he had with somebody else. 
Mr. Eggleston: This man didn't say it. should have .been 
done-your deposition doesn't read that way. But even if 
he ha:d this man couldn't have gone down there and bound 
this company to an admission that the company should. be 
liable for something that he thinks should have been done. 
That is something for the jury to pass on. He can't bind the 
company. 
:Mr. Scott: It is an admission. 
Mr. Eggleston: He can't make any admissions binding 
this company so a judgment may be entered up against it 
because he expresses an opinion. 
Mr. Beverley: He is a .Safety Engineer for The Chesa-
peake and Potomac Telephone Company. 
The Court: Who is he Y 
Mr. Eg·gleston: He isn't the Board of Directors. 
Mr. Beverley: He is a qualified man. 
page 52 r Mr. King: There is nothing in here at all that 
constituted an admission. What Mr. O'Grady said 
in his deposition was that he got in touch with the Safety 
Engineer-as a matter of fact·there isn't any such animal-
and he says '' I hope in the future that you will as soon as 
you put tension on this strand that yon will tighten it in the 
clevis''. Fellow says "We will try to do that". That is all 
the deposition says. And that certainly has no bearing at 
all on proving it is anything wrong doing it the way it was 
done. 
Mr. Scott: It was contended here at the time of this depo-
sition, or suggested, that it was-
Mr. Eggleston: We have not contended anything. 
Mr. Soott: If you will let me :finish I will appreciate it 
very much. I have not interrupted you. I can only make 
an intelligent statement to the Court when I am thinking of 
what I am doing; if you keep on interrupting me I can't do 
it. I want to state to the Con.rt that another ground for the 
admission of this evidence is that it is clear, from Mr. King's 
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suggestion at the time, that it was. intimated tha~ this clevis 
was not loose, but was fastened. And the fact that they had 
this conversation where the man says it shoµld .be locked is 
not a de~ial. hgt is. practically an admission that tt was n,ot, 
and that is one of the issues in the case whether it was locked 
or was not locked. 
page 53 } Mr. King: The question to which he refers is 
simply this. He asked this witness, who had al-
ready said he wasn't there before the accident happened, 
whether this particular messenger was locked in this clevis 
before the accident took place. And I objected to his ;;inswer-
ing that question on the ground that he already testified that 
he hadn't seen it before. 
~Lr. Beverley: It is another witness on the stand here 
now besides this deposition. . . . 
The Court: Do you have some other witness you can prove 
it by? I , , 
Mr. Beverley: No, sir. 
T;h~ Court: . I can't admit that. . . 
Mr~ Beverley: He talked to the :Power Company inan. 
The Court: No, I can't introduce that. 
Mr. Scott: They know his mime; he is probably going to 
be here. , 
The Court: Is there anything else, gentlemen 7 
Mr. Beverley: If Your Honor, please. It certainly is ad-
missible for this reason: They have the man her.e who said 
in the future they were g·oing to lock it. They have him 
here. · 
The Court: If h~ can testify as to whether it was locked or 
not ~hat is all right. 
page 54 ~ Mr. Beverley: Can prove by the conversation-
. . ';rhe Court: No, no; not by any conversation 
with .. anybo~y else.. . 
. Mr. Beverley: . We except to the ruling of the Court, and 
it is by agreement we can later on put in what this man would 
testify to, or stop now and do it. . , 
Mr. King: What is he going to testify to Y 
Mr. Eggleston: Make an offer to prove and let the Judge 
pas~ on it. . . 
Mr. Beverley: We expect to prove that this witness called 
up the Safety Engineer for The Chesapeake and Potomac 
Telephon~ Company and he admitted that these ·clamps or 
~levises were not locked; and he assured him that in the fu-
ture they would be locked before they were to work on the 
52 Supreme Court of Appea:Js. of' Virginia 
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pole, and practically admitted that it was negligence· in leav-
ing them unlocked. 
l\fr. Scott: And ful'thermore-
Mr. Beverley: And furthermore this Superintendent told 
him that he would not allow his men to work on any poles 
until-
The Court: Then you should have the Superintendent 
here. 
Mr. Scott: He is here. He is going to testify. 
The Court: Then let him testify to it. 
page 55 ~ Mr. Beverley: Will you let him testify to itT 
The Court: Not to conversations. I will let 
him testify to what he knows. 
· Mr. Scott: We object to Your Honor's ruling for the rea- · 
sons assigned, and we think it is error. · 
Mr .. Eggleston: Now do we understand we are not going 
to bring up any more questions like that before the juryY 
Mr. Scott: Never can tell. 
Mr. Eggleston: You asked me what I was going to do and 
I gave you my assurance. 
Mr. Beverley: I am not going to ask the witness questions 
like that. 
Mr. Eggleston: Any witness any such thing! 
Mr. Beverley: No. 
Now back in courtroom before jury. 
By Mr. Beverley: ( Continued) 
Q. Mr. Daniel, when you went back there those clevises or 
clamps were not locked on the messenger wire? 
.A.. No, sir. 
Q. In your experience for 15 years in joint occupancy poles, 
and so forth, is it customary for them to leave a 
page 56 ~ messenger wire like that without clamping, when 
there is a joint occupancy pole? 
A. No, sir; it is not. They may leave it for a while, but 
finally fix it. 
Q. If you knew that those messenger wires were not lockedr 
would you have allowed your men to have gone up those-
polesY 
A. No, sir. 
Q·. You all didn't go back on that line the next day until 
they were Iociced, did you Y . · 
A. No, sir. The g-ang quit,, said they wa:sn 't gpfug back fo. 
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work. And I persuaded them to go back to. work, but laid 
off that until we were iii the clear .. 
Q.. Your linemen would not go up there on any of those 
poles until those elevis,es were locked in, is. that correct~ sir? 
Mr. King: · V{ e object to that, if Your Honor, please. 
The Court: I think that is all right. 
Q. They wouldn't go up there until they were locked, is 
that correct! . 
A. That is what they told me, yes, sir. 
Q. And you have had a great deal of experience in thl.s 
work, haven't you., on joint oocupancy? 
A. About 18 years .. 
Q. You haven't got any interest- H.av~ you any 
].'.)ag·e 57 ~ interest in this case t 
A. No, sir. 
CROSS EXAMINATION .. 
By Mr. King: 
Q. You stated that it was a custom and a principle to be 
followed among linemen that telepbone meS'S'enger cables put 
•on a pole were supposed to be left safe for the next man T 
A. The statement I made was it was a customary practice 
:among line construction worl{, everything put on a pole is 
:made secure, because somebody else may g·o up there and be 
is depending .on everything to be -secure. 
Q. What do you expect a lineman to do when he goes up 
'there, to climb on those wire'S? · -
A. No, sir; -don't elimb on wires. 
Q. What are the wires put there for, to be climbed on!· 
A. No, sir .. 
Q. If they are not put there to be climbed on what you have 
to make them safe for T · 
A. To keep somebody from getting hurt. 
Q. In doing sometlling they are not supposed to do T 
A. No, sir. 
Q. You said they weren't supposed to climb on them Y 
A. I don't think they climb on them. But 1n ease 
page 58} of a messeng·er, which is put there so tight, i:f it 
happens to fly out it is either going d@wn or up.,-
llp as the usual thing. 
Q. YOU .said it would usually go up·f 
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A ... Th8tt. is .right •. Because the messenger is in the top of 
the clamp and so it can't come down. . . 
. Q. · ·S.uppose the bolt on that particular pole is high~r than 
the °Qolts on the others on the poles on either side of it, it 
wouldn't then go up, would iU 
A~ It would come down. Couldn't iump up .. 
Q. It couldn't jump . up if that were the case Y 
A. That is right .. 
Q. Unless somethin~ knocked it npY 1 _ _ • 
A. Take an awful hck to knock· it up with the messenger 
sagged right. . . . • . . Q. If it were sagged say with two thousan(l pound tension 
-that is one ton-it .would take an awful lick to knock it up, 
wouldn't it t 
A. Yes, sir; knock it up. 
Witness stood aside. 
page 59 ~ SELDON BERNARD BASS, 
a witness introduced in behalf of the plaintiff, 
first being duly sworn, testified as follows : 
DiRECT EXAMINATION. 
By Mr. Scott: . . .. 
Q~ ).fr. Bass, will you. please state your name t 
A. Seldon Bernard Bass. Q. Your ageY 
A. 36. 
Q. And your present occupation y . 
A. I am a line foreman, general electric line foreman with 
the., Newport News. staging area. 
Q. On May 22, 1942, what was your occupation and where 
were yQu located f . . . - . , . . . 
A. Line foreman with the Enterprise Electric Company, 
Richmond Air Base. , . 
Q. Was Mr. Bullock an employee of yours f 
A. Yes, sir. 
Q. At that time¥ 
A. Yes; sir. . , 
Q. Ilow. long had he. been such an employee? 
A.. He had been with us ~bout a month, close to a month. 
I couldn't tell yon exactly about that for I didn't 
page 60 ~ keey a reGord of it _ 
. Q. Had yon had occasion to watch his workY 
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A. Yes, at different times. 
Q. What was your opinion of his work? 
A.. His work was all right, satisfactory. Hadn't of been 
I would have fired him. 
Q. Were you present on the occasion that Mr. Bullock fell 
from this pole at the Air Base! 
A. Yes, sir;· standing under the pole. 
Q. Did you know about what time it was? 
A. Around about 8 :30 or nine o'clock, It wasn't much 
diff ar~nce between that. 
Q. Did you ~ae }fr, Bullock g-o up the pole? 
A. Yes, sir. 
Q. Did you see him starting to come down 7 
A. Yes, sir. After he had completed the job I had him 
doing. . 
Q. Did Mr, Bullock ascend and descend that pole in a man-
ner you thought proper 1 
A. Yes, sir . 
. -Mr. Eggleston: We don't understand what that is; we 
would like to know the manner. I think the jury would like 
to know the manner, for they are the ones to judge whether 
it was proper or not. I object to that. 
The Court: All right. Go ahead. 
page 61 } Q. Did you have any occasion to eall to Mr. 
Bullock or caution him in any manner on bis ascent 
or descent? 
A. No, sir. 
Q. Had it in your opinion been improper you would have 
done sof 
A. I would. It is two things I do not allow men to do in 
my gang of men, sliding down poles, cutting out and skid-
ding, as they call it; you know dropping down fast taking 
long steps and sliding, 
Q. What wires were on this particular pole Mr. Bullock 
was climbing? 
A. One circuit of thirteen thousand seventy .. six wiring .. -
that was volts, carrying on the top circuit. 
Q. Who had put that up Y 
A. I installed it. 
Q. You personally, or your men, the Enterprise Electric 
Company? 
A. The Enterprise. 
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Q. And that wire was up there! 
A. Yes, sir. r . 
Q. At the time! 
A. Yes, sir. 
Q. How long had it been 'fheTe !' 
A. About a month. 
Q. You know when the messenger wire was put 
page 62 ~ there by The Chesapeake and Potomac Telephone 
Companyt 
A. Put there less than two or three days before we went 
back to do that work and he fell off the pole. 
Q. Your wire was there first! 
A. Yes, sh'. 
Q. Was this a joint occupancy pole t 
A. Yes, sir. 
Q. What do you mean by a joint occupancy pole! 
A. The Telephone Company and the power company, both 
utility companies using the same poles. 
Q. Did you see Mr. Bullock fall! 
A. I saw him when he started from the pole and unhooked 
his belt. And the next thing I heard was a commotion, and 
Mr. Bullock was hanging on the messenger, and he rode it 
until he hit the street light arm, and then he turned it loose. 
Q. Did the street light arm stop the fall of the messenger 
wireY 
A. Yes, sir. 
Q. That broke Mr. Bullock's grip? 
A. Yes, sir. 
Q. Did he fall to the g-round Y 
A. Yes, he fell about 20 feet. 
Q. Was the messenger wire clamped into the clevis? 
A. No, sir. 
page 63 ~ Q. Are you sure Y 
A. I am sure. I am personally sure. If it had 
been it wouldn't have come out of the clamp. 
Q. Sir? 
A. If it had been clamped in there it woukln 't have come 
out of the clamp. 
Q. It wouldn't have come out? 
A. No, sir. 
Q. Is it proper to lock these clamps, lock the messenger 
wire into it on the pole Y 
A. That is what it has the bolts on therP. for; that is w.hat 
they are made !or.. . _ 
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Q. Did you see that wire that morning, the messenger wire 
on the pole Y 
A. Yes, sir. It was strung all up the road. 
Q. Did you think the messenger was clamped into .the clevis 
.at that time f ' 
A. I thought it was; I was under the impression it w.as. 
Q. Why! 
A. Because they always do it; always been supposed to 
be clamped. On .all jobs I ever worked on always find them 
damped after the wire w.as stretched. 
Q. Mr. Bass., have you any interest in this case one w.ay o.r 
the othe~, personal or :financial interest in iU 
A. Not a bit in the world. 
page 64 } Q. Yon know Mr. Bullock? 
A. Yes, sir. I know him personally .. 
Q. He has been an employee of yours for how long? 
A. Been there on this job with me about two weeks at 
Newport News; transferred from the Richmond Air Base to 
the job I am on now .. 
Q. Is he doing his work as fast as he did before he had the 
accident? 
A. No, sir .. 
Q. Does he work partly or mostly with his left hand t 
A. Kind of holds that hand, he favors it. He just favors 
the hand slightly.. · 
Q. Favors the right hand 1 
A. Yes, sir; favors it slightly. 
Q. Does he work with a safety belt now T 
A. Yes, sir. 
Q. Did he work with a safety belt before? 
A. Sometimes, depends on what you are doing .. 
Q. In climbing up a pole where does a man keep his eyes! 
A. Looking UJJ. 
Q. In climbing down where does he keep them! 
A. .Straig-ht in where putting your hands, I do. S01ne 
'_People look one way and some another. It just depends on 
bow you get used to climbing a pole. 
1)age 65} CROSS EXAMINATION. 
By Mr. King: 
Q. You used to work for the Virginia Electric and Power 
"Company! 
.A. Yes, sir. 
Q. How lo:ng dld y.on work for them! 
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·A •. o:ti·..and on about 17 years; went there 3-bout 1924 and 
left there. about the 30th of March this year. I niean l~ft 
there about the 2oth of March. 
Q. Were you a reg-ular linema.n un ~ g·ang at that time Y 
A. Yes, sir; working hot line gang. I did all th~ hot line 
for some time. 
· Q. You were always cautioned, weren't yout 
A. Yes1 sir; alw~ys about ijafety. Q. I d1dn 7t qutta tinish the question. You werE} always 
cautioned in climbing poles to stay cle~r of aJlY equipment 
on the ppl813 Y 
.A. Any equ!pmant or foreign wires. 
Q . .And you saw :Mr. Bullock go up that pule! 
· A. Yes, sir. . 
Q. You ;noticed hhn step on that messenger wire going up t 
A, Yes, sir. But on the back side be couldn't get up the 
pole beQatu~e it was soma tempqta:ry wires the.re strung be .. 
hin.d the pQlE}~ 
Q. You say in going up he stepped on iU 
p&ge 66 }- A, Yea, eir. 
Q. Didn't you caution him about that Y 
A. Every one of us do it; every lineman doe& it. 
Q, AU thak-
.a~ Ev~ry one does it. 
Q. When you were with the Power Company did they cau-
tion you not to do it 1 
.A. But still we did it. 
Q. Even though they cautioned you not to do it Y 
.A. Yes, sir ; did it every day. 
Witnesa. stood aside. 
Mr. Scott: We have this deposition, sir, and then we are9 
I think, ij}rough, I think some places in there counsel have 
objected to, so we will go in and discu·ss them again. 
'rh~ Com.1t; What was th&t Y 
Mr. Scott: I say, sir, that I understand that counsel de-. 
sires to discuss some of these objections in the 
page 67 r depositions, Of conrse we will take them up. That 
. . is all we have here now, is to read this deposition 
of Mr. 0 'Grady. 
The Court: Go ahQRd and read them. 
Mr. Scott: That suits me. 
Mr. King: We have the same objections we were speak-
ing of, Judge. 
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The Court: Gentlemen of the jury, I am now going to ad-
journ you over until quarter to two; don't let anybody talk 
to you about the case. You may talk among yourselves all 
you want to. Come back quarter to two. 
In Chambers: 
. Mr. Beverley: Now on Page 7, we contend we have a right 
for this witness to answer that question. We have on Page 
7 two objections noted. W'e don't know whether they con-
tend the clevis was locked or not, but it certainly indicates 
there he took it up with them and they said they would be 
locked in the future. 
The Court: If he ·will testify they should have been locked 
that is different, but not what he is going to do in the future. 
The question is whether negligence was existing at the time 
of the aGcident. They can come along· later and make im-
provements. You can show whether it was locked 
page 68 ~ or whether it r-::hould have been locked; if it was not 
locked you can show that it should hav_e been, but 
not what they will do in the future. 
Mr. King: We would like to strike out all this testimony 
about his conversation. 
The Court: He is an officer of the company, employee 
of the company, had that work in charge. You can show by 
him that it should have been locked, and that it was not 
locked, not what they are going to do in the future. 
Mr. Beverley: That is an admission, if Your Honor, please. 
He says in the future it should be locked. That would mean 
it wasn't locked' at this time. 
The Court: You can show it wasn't locked at that time. 
l\fr. Eggleston: There isn't any dispute about it being 
locked or unlocked anyway; there isn't any dispute about 
that. We just object to saying· what we do or promise to do 
after the accident. That is what we object to, Your Honor. 
And to bring· out any conversation at all, to start and tell 
this to the jury, it was a conversation, and then not let them 
tell what the conversation was, that alone will damage us 
as you know very well. We want to cut out it was any con-
versation about it. 
Mr. Beverley: We contend you admitted negligence there 
by your agent. 
The Court: Oh, no. 
page 69 ~ Mr. Beverley: I understand you waived the 
other objections. 
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The Court: You have shown it wasn't locked. You can 
show it should have been locked and it was not locked, and 
that was the cause of the accident. · 
Mr. Beverley: Why can't we show· this other-when he 
talked to the .::;afety man for The Chesapeake and Potomac 
he said it wasn't locked but in the future they would lock it. 
And we have testimony in here from the last witnesses that 
the men wouldn't go back up the poles until they were locked. 
The Court: You can show that. 
Mr. Beverley: We have shown that, sir. 
Mr. King: VV e would like to have all this stricken insofar 
as it relates to any conversation between the two men, be-
cause the whole purpose of it is to show he promised to do 
something in the future, and we think it is improper; we 
think it is immaterial and ask that all that come out. 
Mr. Beverley: This is the testimony of the witness that is 
supposed to be read, of the witness Henry ·o 'Grady. 
The Court: You can show it was not locked, he went up 
there, and fell d.own. 
page 70 ~ Mr. Scott: We think we can prove it to the 
jury all right What I want to know is what now 
to strike out here. . 
Mr. Beverley : You understand we except to the ruling of 
the Court for the reasons given before in excluding this part 
of the testimony of Mr. O'Grady. 
The Court : Of course. 
Mr. Beverley: And to the Court's excluding answer to 
question on Page 18, fl,. L. Crowder, we make the same ex-
ception. 
page 71 ~ Jury now in: 
Mr. Scott: I desire to recall to the stand the witness Bass. 
SELDON BERNARD BASS, 
recalled to the witness stand by counsel for the plaintiff, 
further testified as follows : 
By Mr. Scott: . 
Q. Mr. Bass, when Mr. Bullock was climbing up or descend-
ing this pole,. did you see him step on the messenger wire as 
a step, or as a supporU · 
A. No, sir, because he stepped on the messenger wire as a 
support. That messenger is very slick, and at a high ten-
sion, when you step on that messenger your foot has a tend-
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~ncy to slip out. No lineman to my knowing uses a mes-
senger for a step. Usually step oyer it or under it. 
Witness stood aside. 
page 72 } GEO. MONROE DANIEL, 
recalled to the witness stand by counsel for the 
plaintiff, further testified as follows: 
By Mr .. Scott: 
Q. Mr. Daniel, I don't believe you stated your familiarity 
with Mr. Bullock's work. Will you state whether you were 
familiar with Mr. Bullock's work, or noU 
A. Yes, I was. Mr. Bullock was a very capable man on 
the job, always, as a mechanic. He would promptly report 
on time every morning, and he really put in a day's work. 
Q. Now I want to ask you whether if Mr. Bullock applied 
. to you at this time and in his present condition whether you 
would employ him as a lineman Y 
A. I couldn't employ him as a lineman, no, sir; not with 
the rush we are in and his condition. 
Q. For what reason f 
A. For the reason of his being unable to use his right hand 
in his work. 
Q. And he was hurt in the course of his employment with 
you, was he¥ 
A. Yes, sir. 
Q. ·with your company f 
A. That is right. 
page 73 ~ Q. And is that one of the reasons that you are 
keeping him on¥ 
A. That is the reason. He was under my supervision, yes, 
sir. 
CROSS EXAMINATION. 
By Mr. King: . 
Q. Mr. Daniel, you say you are not employing, or you 
would not employ Mr. Bullock as a lineman now! 
A. He is working as a lineman, but not for me. 
Witness stood aside. 
¥r. S-cott: If Your Honor, please, and you gentlemen of 
the jury. This is the deposition of Mr. Henry A. O,Grady 
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take.n m1 the 12th day of October, at the Travelers Building, 
Richmo:nd, Virginia, by agreement of counsel, and it is taken 
on behalf of ]\fr. James S. Bullock, the plaintiff, with the 
following appearances: W. W. Beverley, and R.. Carter 
Scott, Jr., counsel for the plaintiff; William H. King, coun-
sel for the defendant. 
pao·e 74 ~ ''HENRY A. O'GRADY, 
b a witness introduced in behalf of the plaintiff, 
being first duly sworn, deposes and says as follows : 
DIRECT EXAMINATION. 
By Mr. Scott: 
Q. J\..fr. O'Grady, will you please state your name, age and 
present occupation? 
A .. Henry A. 0 'Grady; 59 years old; present occupation is 
going to be a little bit anomalous. I have served· as the 
Chief Electrical Engineer on the staff of J. H. Ferguson & 
Company, Electrical Architect Enginee.rs of Hagerstown, 
Maryland, at the Richmond Air Field. I am trying to qualify 
that because my services ended Saturday. 
Q. I understand from you that when you say your services 
ended Saturday that you mean your services on the particu-
lar project at the Richmond Air Base Y 
A. That is right. 
Q. So that on or about May 22, 1942, which was the date 
of the injuries suffered by Mr. Bullock, your occupation 
was as you have just stated Y 
A. That is correct. 
Q. l\fr. O'Grady, will you please state what your duties 
consisted of at the Air Base¥ 
A. I was in charge of design and supervision 
page 75 ~ of construction of the electric distribution system 
and all other electrical installations in connection 
with the Air Field. 
Q. How long had you. been engag·ed in such an occupation 1 
A. Do you mean in my lifetime or on this particular 
project! 
Q. In your lifetime? . 
A. I should say approximately thirty-seven years, I think. 
Q. Mr. O'Grady, this particular case is set for trial on 
October 16, 1942, in the Circuit Court of the County of Hen-
rico. On that date do you expect to be out of this State 
and out of the jurisdiction of the Court Y · 
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A. I do. I expect to be either in New York State or in 
- Illinois. I am not certain which way I will go. 
Q. Do you know of your own knowledge that Mr. Bullock 
received injuries from a fall from a telephone pole? 
A. I would like to put that in my own words. I received 
word in the office that a linesman had fallen and was injured. 
I got in the car and went over there and when I got there 
he was in the ambulance. He had already received :first aid, 
and I noticed his arm was in a splint or sling·, or bandage 
or something·, I don't recall which. 
Q. Mr. O'Grady, do you know who had charge of placing 
the poles at the Air Base Y 
A. Well, I had charge- Do you mean the physical placing 
of them? 
page 76 ~ Q. I mean both. 
A. The poles were bought by the United States 
Government and they were installed by the Enterprise Elec-
tric Company, of Baltimore, Maryland, under contract. 
Q. In regard to the contract had by the Enterprise Elec-
tric Company, the Enterprise Electric Company had the con.-
tract to put what kind of wires on these poles f 
A. The primary and secondary distribution system. 
Q. Did the C. & P. Telephone Company have the authority 
to place their telephone wires on these poles¥ 
A. They did by order of the War Department. 
Q. Did the Telephone Company put up any other wires 
on the poles except telephone wires? 
A. No and the facilities for carrying it, of course. The 
messenger cable, they put that up. 
Q. ""\Vhat kind of a system composed the telephone wires 
on the poles? 
A. The messeng·er cable strained along the run attached 
to the pole by clevises, each individual pole, bridle rings were 
attached to the messenger cable and the cable was drawn 
through bridle rings which, of course, is all standard con- o 
struction. 
Q. Is there any other wire or cable used by the Telephone 
Company other than what you have· termed the 'messenger 
cable'? 
pag·e 77 ~ A. On the poles? 
Q. Yes, sir. 
A. No, sir, except several drops to the buildings. 
Q. l\fr. O'Grady, at the time of this accident, how many 
wires had been placed on the poles by the· Telephone Com-
pany? 
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A. From my recollection, just one, the messenger. 
Q. Of course, this particular locality, which I understand 
you to say you went to shortly after you received word that 
someone had fallen from the pole 'I 
A. Just one-just the messenger . 
. Q. Will you please state what the usual practice and cus-
tom is of hanging this messenger wire and attaching it to 
the pole? 
A. My experience is not in telephone work, only by my as-
sociation with it in construction where joint occupancy is 
followed. 
Q. How long have you been familiar with the practice re-
sulting from the joint occupancy of poles Y 
A. I should say approximately twenty-five to thirty years. 
I can't say exactly. . : 
Q. Will you now answer the question that I propounded Y 
A. The custoni by my observation has been that the mes-
senger would be strained in-by that I mean pulled up taut-
and then attached to the pole by the bolting of 
page 78 ~ the c~evis on the cable. 
Q. Will you now state what & clevis is¥ 
A. Well, a clevis may he described in several ways. This 
particular type of clevis is really a clamp. 
Q. How many bolts were there 911 this particular clevis to . 
fasten the same? 
A. My recollection is that there was one bolt attached to 
the pole and two bolts to bolt the clevis to the cable. 
Q. Did you see the particular pole from which the plain-
tiff, Bullock, had fallen? 
A. I did. 
Q. And you g·ot there at what time¥ 
A. I don't remember---..:probably 9 :30-I don't recall. 
Q. ·Mr. Bullock had 'llot been taken away? 
A. He was in the ambulance at the pole. 
Q. •So you saw this pole certainly before Mr. Bullock had 
been removed from the scene Y 
A. That is correct. 
Q. When you saw the pole, had the messenger wire been 
bolted to the clevis Y 
A. No, it was not. I don't know whether it was before or 
not. 
Q. What I all! getting at Mi:. 0 'Grady is that at the time 
that you saw this messenger wire at the particular pole that 
the clevis was not locked on the messenger wire Y 
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page 79 } A. This is correct. 
Q. On this particular messenger wire, for what 
distance did it extend. By that, I mean was this a branch 
line! 
A. No., it was a main line. 
Q. Extending for what distance t 
A. Probably 1,500 feet or more. 
Q. Did you have occasion to notice clevises on any of the 
other poles 1 · 
A. Yes. 
Q~ Were they locked t 
A. They were.'' 
The following appears in the deposition but was not read 
to the jury, it being objected to by counsel: 
( N ote.-Question omitted from transeript.-Clerk.) 
''Mr. King-: Counsel for the defendant objects to the ques-
tion if the purpose of it is to draw from the witness any tes-
timony concerning practice or method of operations existing 
after the time the accident occurred on the ground that such 
testimony would be immaterial to the issues involved. 
A. As the Safety Engineer for the C. & P. Telephone 
Company. 
Q. In what manner did he identify himself t 
Mr. King: Counsel for the defendant makes the same 
objection for the same reasons to any line of ques-
pag·e 80 ~ tioning of the nature mentioned~ 
A. He called on me at my office in the Area and introduced 
himself. 
Q. And he called on you and introduced himself in what 
connection Y · · 
A. I have forgotten the gentleman's name. He mentioned 
his name to me and said he was the Safety Engineer for the 
C. & P. Telephone <Jompany. 
Q. But what was his reason for visiting you Y Did he state 
iU 
A. He stated he was there in response to my call to Mr. 
Haley, of the Telephone Company, asking for protection for 
all men on work. 
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Q. Did you have a conversation with these gentlemen f 
A. I did. 
Q. Was it after the injuries to Mr. Bullock, the plaintiff 
in this . case Y 
A. That is correct. 
Q. Did you or did you not call to his attention that when 
you saw it the clevis was not locked on the messenger pole 
from which the plaintiff, Bullock, had fallen¥ 
Mr. King: Counsel for the defendant objects to the ques-
tion as leading. o 
page 81 F A. I did call it to his attention. 
Q. What was his replyf 
A. He assured me that it would always be locked in the 
future. 
l\fr. King: Without wishing to encumber the record, coun-
sel for the defendant again makes the objection that all evi-
dence as to happenings or statements relating to the method 
of construction to be followed by the Telephone Company 
subsequent to the plaintiff's having suffered his injuries is 
immaterial and, the ref ore, inadmissible. 
The deposition of the witness O 'Grady is read to the j'U,ry 
as follows, continued: 
'' Q. Mr. 0 'Grady, I understood you to say that the mes-
senger wire at the scene of the accident had been strained. 
Will you please state what you mean by a wire being strained¥ 
A. Pulled taut. 
Q. And is it or is it not correct that after wires are per-
manently put in place, they are st.rained 0? 
A. That is correct. 
Q. And a strained wire is one that could be expected to be 
permanently put in place Y 
A. That is correct. 
page 82 r Q. Is it possible to see by looking at a messen-
ger wire whether it has bee'Q. strained or not 
strained Y 
A. To a person of long experience, I would say it was 
possible. 
Q. And I understand that you do state that this particular 
messenger wire had been strained? 
A. That is correct. 
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. The f ollowin,g .. ~pp~~!-'S in this depos}tioA but 1,0as not read, 
to' the jury, it being objected to by c~unsel: 
·"Q. Now Mr. O'Gra~y, did Y<?U give your reasons for your 
request to this g_entl~an, who you say µitroduced himself. 
to you as being the S~f ecy Engineer for the Telephone Com-. 
pany, that the ~le~s .~ ~<;>eked on the mess~nger wire! : 
. Mr. King: The question and any answer thereto is ob-
jected to on. the gr9un4 that the subject matter sought to be. 
developed is immaterial, having no bearing on the issues in-
volved. 
· _.A:.~ I requ~ste~ that because there was a _great deal more 
messenger work and cable work to be done m the Area, and 
I didn't want any possibility of a repetition, assuming that 
that was the cause of the. accident. 
The Deposition of the witness O 'Grady is read 
pag·e 83 ~ to the jury as follows, continued~ . . 
'' Q. After a telephone wire has been strained in, are there 
any clevises on the pole' . . . 
A. One. · · 
Q. Well, what is the idea of putting it there at all t 
A. To hold the messenger in place. 
Q. How can you hold the messenger·in place! 
. A. By bolting- the clevis to the pole and bolting the clevis 
oil the messenger. 
Q. And what purpose does the bolting of the clevis on the 
pole have? . · 
A. It serves to hold the messenger and the cable. 
Q. And the clevis is put on by the defendant company for 
the purpose of bein~ locked, is it not 1 
A. That is correct. . 
Q. Mr. 0 'Grady, from your experience that you have. tes .. 
tified in regard to, can you state if· it is customary for lines .. 
men in either climbing poles or descending their poles, to 
be looking· at their feet 1 · 
.A. No, it is not. 
Q. Will you also state from your experience that you have 
testified to if, in your opinion, a linesman climbin~· or de-
scending· a· telephone pole, or · a pole upon which wires are 
strung, that the climber h~s a right to assume that the 
clevises will be locked on the messeng·er wire Y 
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page 84 ~ A. That is a little difficult to answer except 
that all men should use discretion in what they 
put their weig·ht on. 
Q. ·So that from what I understand your testimony is, in 
your opinion and from your experience, it is an improper 
operation after a wire has been strained to leave it without 
being· locked on the messenger by means of a clevis? 
A. That is correct. 
· Q. Mr. 0 'Grady, will you please state whether you have 
any interest in this case one way or the other? 
A. None whatever. 
Q. Have you had experience in any other projects similar 
to the one at the Richmond Air Base where telephone mes-
seng·er wires have been attached as well as light and power 
wires? 
A. Are you speaking of War projects Y 
Q·. Any kind of projects. 
A. Yes. 
Q. Can you name some of the others f 
A. Municipal work, City of Chicago. 
Q. Any others Y 
A. Prescott, Arizona. I think that covers it. 
Q. Extending over what period of time? 
A. Since approximately 1915. 
Q. And you have seen the manner in which wires 
page 85 ~ have been fastened to poles from that time Y 
A. That is correct . 
. Q. And from what you have stated here today your tes-
timony is based upon experience extending over that period 
of time and in such connections? 
A. Yes. 
''CROSS EXAMINATION. 
By Mr. King: 
Q. Mr. 0 'Grady, you testified that this messenger ran a 
course of approximately 1,500 feet or more? 
A. That is problematical. We don't chnck those distances 
because we don't expect to have to testify to them. · 
Q. W oulcl it shock you if some one told you that the length 
of that messenger was approximately 4,000 feet? , ;· 
A. Not at all. _ 
· Q. I think you testified that a messenger is placed on a 
pole and locked . in its suspension clamp_ or clevis in order, 
to later support a cable¥ · 
l 
f 
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A. That is correct. 
Q. It is not put on for any other purpose, is it 7 
A. No. 
Q. You testified, Mr. O'Grady, that the clevises on all the 
other poles were locked¥ 
A. So far as I could visualize, I would say that is cor-
rect. 
page 86 ~ Q. Did you go up and down the entire section? 
A. No, I did not. 
Q. Are you at all certain that all the clevises were looked Y 
A. I am not. 
Q. You testified, Mr. O'Grady, ·that it was not proper prac-
tice to leave a messenger unlocked in a clevis after it had 
been strained 7 
A. That is correct. 
Q. It is perfectly true, isn't it, that the act of straining or 
putting tension on the messenger and· locking the messenger 
in a clevis are two separate operations T 
A. That is correet. · 
Q. And each is done independently of the other? 
A.. Correct. 
Q. So that they cannot be done simultaneously t 
A. Absolutely correct. 
Q. And the operation of l,ocking the messeng-er in the clevis 
or in a series of clevises always follows the straining of the 
messenger? · 
1\... That is also correct. 
Q. Do you know the procedure followed by linesmen in 
taking the next operational step followiug the putting of ten-
siun on a messenger? · 
A. I do. They follow from pole to pole and 
page 87 ~ fasten the clevis to the messenger. 
· Q. Don't they also affix cable rings to the mes-
senger at the time they are doing thaU 
A. No, that is after the messenger is locked to the clevis ; 
otherwise, in riding the bosun chair the messenger would 
sag·. 
Q. The messenger wouldn't sag, would it, Mr. 0 'Grady, 
if it was placed over the main .bolts at each of the poles Y 
A. That would be correct if it stayed there. 
Q. If it were, say, between the pole and the clevis? 
A. It would not sag unless it. jumped out. 
Q. Do you think it would jump out with several thousand 
pounds of tension on it¥ 
A. It would be possible, but not probable. 
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Q. Can you describe the location of. this pole! What I 
mean by that is this, was it in the middle of a block or not Y 
A. No, as I recall, it was a corner pole on Road . i, and I 
can't tell you exactly what tha~ branch street was from 
memory. 
. Q. It was ~pproximately half way along this entire section, 
wasn't itf 
A. I shou~d th~k a little to the North of half way, as I 
recall. 
Q. North is that towards the Williamsburg Road 
page 88 ~ end f 
· A. That is correct • 
. Q. But it was somewhere near the middle¥ . 
A. Approximately, but I wouldn't say the mi.ddle. 
Q. I think you stated that you had had experience relat.· 
ing to· operations performed o:i;a. jointly used poles in Pres .. 
cott, Arizona and Chicago, Illinois~. . 
A. That is correct. 
Q. And you said that that experience extended · over a 
period of ·from 1915- to date! . 
A. Approximately. 
Q. Now your experience in that connection,' however, in 
those localities didn't cover the entire period of time, did 
it! 
A. That is correct. It did not .. 
Q. What was the length of your experience in yearst 
months and dayst 
A. I should say that Prescott, Arizona, amounted to a. lit-
tle less than sixty days, and Chicago, I judg·e, a total of. three. 
years. That was intermittent. 
Q. Ohica~o was intermittent Y 
A. That 1s correct. 
Q~ Do· you have any way of. estimating the total time to be 
allocated to the Chicago experience Y 
A. I would say approximately thirty tnonths. 
page 89 ~ "RE-DIRECT EXAMINATION. 
By Mr. Seott: 
Q. Mr. O'Grady, you mentioned. bosun chair in your pre .. 
vious testimony, would you explain to· me exactly what that 
isY 
A .. Well, it is merely a swinging seat, which the linesman 
sits in and rides along on the messenger putting on the bridle 
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rings and pulling his wire through there to pull the rope to 
attach the cable . 
. The following appears in this Deposition but was· not read 
to the jury, it being objected to by counsel: @ 
'' Q. Now when this particular g·entleman that sought you 
out and stated to you that he was the Safety Engineer for 
the C. & P. Telephone Company and you suggested to him 
that in. the future all clevi~es be properly fastened, did this 
gentleman deny that the clevis on the pole from which Mr. 
Bullock had fall en was not locked Y 
Mr. King: The question and any answer thereto are ob-
. jected to on the ground of immateriality. 
A. He did not. 
Q. And what was tbe assurance that he made to you! 
Mr. King: The same objection is made for the same rea-
son. 
A. The ·Safety Engineer assured me that 
page 90 ~ throughout the future progress of the job, all · 
clevises would be locked. · 
The Dep·osition of the witness O'Grady is read to the jury 
as follows, Continued: 
"Q. Did the gentleman from The Telephone Company that 
you talked to after the a~ident deny that the clevis on the 
pole from which Mr. Bullock had fallen was not locked? 
A. He did not. · 
Q. Mr. O'Grady, did you have any experience in similar 
work during the last War Y 
A. I did, at Camp Abraham Eustis, now called Fort Eustis, 
Virginia. 
Q. Covering what period of time! 
A. As I recall, covering from June, 1918, to April, 1919. 
Q. Can you state that it is a true statement to say that 
you have had ot4er experience in work similar to what you 
were doing at the Richmond Air Base at other places which 
you have not specifically mentioned Y 
A. I can, but it is scattered. 
Q. Mr. O'Grady, what is your present address? 
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A. 2454 Balmoral Avenue, Chicago, Illinois. While work-
ing at the Air Base, it has been 2213 Maplewood. 
page 91 ~ Avenue, Richmond, Virginia . 
. ;"RE-CROSS EXAMINATION. 
By Mr. King: 
Q. I take it, Mr. O'Grady, that your previous statement 
that your sole experience in connection with jointly used 
poles covered only work done in Prescott, Arizona, and Chi-
cago, Illinois, was n9t wholly accurate? 
A.· Yes, I acknowledge that through oversight. 
Q. And what you have just testified to in response to Mr. 
Scott's questions relates _to this same type of operations? 
A. That is correct. 
Q. That is to say, poles being jointly used by more than 
one party, a telephone company being at least one of the 
two parties? 
A. That is correct." 
page 92 ~ 1\fr. Scott: Now the plaintiff rests. If Your 
Honor, please, I believe at this time it may be 
well to call to Your Honor's attention the fact that I don't 
believe any plea has been filed in this case by the other side, 
but I assume-
Mr. Eggleston: vVe considered it was in. Not guilty. 
EDvVARD F . .SHEPPARD, 
a witness introduced in behalf of the defendant, first being 
duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By l\fr. King: 
Q. Will you please state your name, age and occupation, 
Mr. Sheppard 1 
A. Edward F. Sheppard, Plant Supervisor, Telephone 
Company, 52. · 
Q. Have you at the request of counsel for the defendant, 
The Chesapeake and Potomac Telephone Company, made 
various pictures or photog-raphs of the particular pole in 
question in this case Y 
A. I have. 
Q. vVill you produce those Y 
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) Mr. Scott: Will you let us look at .them f 
page 93 } Note : Pictures shown to counsel. 
Q. When did you take those pictures 1 
A. October 6, 1942. 
Mr. Scott: If Your Honor, please. We want to object 
to the pictures unless it is clearly broug·ht out that this is 
not a correct picture of that pole as it was at the time, one 
reason being that there was another secondary pole there 
that the temporary wires were strung on.· 
The Court: I will let you show that. 
Mr. King: ·We concede that. 
The Court : Is the original pole the same Y 
:Mr. King: It is my understanqing it is the same pole. 
Mr. 8-0ott: I think,,if Your Honor, please, that it would be 
advantageous to see what this pole is, but I do think we 
should have it clearly understood that there was another 
smaller pole carrying the telephone wires down there that 
Mr. Bullock has testified to. 
Mr. King: We are not willing to concede exactly what 
Mr. Bullock has testified to, but we will concede that is a 
picture of the pole at the present time, and it does not neces-
sarily represent the full appearance of the pole at the time 
of the accident. 
Mr. Beverley: And the small temporary wires have since 
been clamped to this pole, as the picture. shows. 
Mr. King: It shows they are now at the pres-
page 94 ~ ent time, yes. 
Mr. Scott: And before that time they were on 
a · smaller pole, several feet from this main pole. 
Mr. King·: I am not willing to concede it was several feet 
from the pole, but I am willing to concede there were other 
wires near the pole; in other words, we are offering that only 
for the purpose of enabling the jury to get some idea of the 
location of this pole. It was not intended to represent a true 
condition of the pole at the. time of the accident. 
Mr. Scott: I see. 
Mr. King: May we offer those, if Your Honor, please, as 
Defendant Exhibits Nos. 1-A, 1-B, 1-0, 1-D, 1-E and 1-F con-
secutively? 
The Court: Yes. 
Note : These six pictures are now marked and filed as De-
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fendant Exhibits Nos. 1-A, 1-B, 1-C, 1-D, 1-E and 1-F, con-
secutively. 
Q. At the further request of counsel for The Telephone 
Company have you prepared a gro'Q.nd plan showing the lo-
cation of this pole and demonstrating the various positions 
from which the pictures just introduced were taken T 
A. Yes, sir. 
Q. Is this the plan to which you refert 
page 95 ~ A. Yes, sir. · 
Mr. King: We offer this also. 
Note: This paper drawing is now marked and filed as De-
fendant Exhibit No. 2. 
Mr. Beverley: Of course the cable wasn't on there at the 
time! 
Mr. King: That is right. 
Mr. Beverley: Cable was not there: 
Mr. King: We concede that, also .. 
Mr. ,Scott: Have you put in the record, Mr. Edwards 
(Speaking to the reporter) the concessions that have been 
· made in regard to these pictures, that they were taken sub-
sequently and do not show a true picture of the pole as it 
was at the time of the accident Y 
The Reporter: All of the incidents have been recorded. 
·witness stood aside. 
page 96 ~ L. E. McLAUGHLIN, 
a witness introduced in behalf of the defendant, 
firsi being duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. King: 
· Q. Will you please state your name, age and occupation Y 
A. Laurel E. McLaughlin, 32, local exchange Manager for 
The Telephone Company. 
Q. Did you at the request of counsel for the defendant 
prepare a cross section diagTam of this pole f 
A. I did. 
Q. And did you prepare the cross section diagram in an 
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effort to show the pole as it existed at the time, as it existed 
on May 22, 1942, from your own observation of that pole 
at that time, and from your observation stated to you by 
others? 
A. That was the intent. 
Q. Is this the diagram to which you referf 
A. Yest sir. 
Mr. King: We offer this diagram in evidence as Defend-
ant Exhibit No. 3. 
Mr. Scott: If Your Honor, please, we want to object to 
this drawing·, unless it is an accurate one. And as we un-
derstand the case from Mr. Bullock it doesn't show 
page 97 ~ the temp_orary wire at all. 
Mr. King: I can clear that up. 
The Court: Unless it is an accurate drawing it is not ad.: 
missible. 
M:r. Scott: We object to this drawing, and think that the 
pictures show the situation fairly clearly. 
The Court : Is that . an accurate drawing Y 
Mr. King : I am going to show it is. 
Q. Did you see the pole in question immediately after the 
accident on the morning· of May 22, 1942 f 
A. Yes, sir; within an hour or two after the accident. 
Q. Were drop lines attached to the ·field side of the pole 
at that time! 
A. No, sir. There were drop lines passing beside the pole 
on that side, possibly touching the pole, passing very close, 
but not attached. 
Q. Have you yourself climbed this pole in order to deter-
mine the accuracy of the dimensions shown on this diagram? 
A. Yes. 
Q. And does this diagram correctly show those dimensions; 
in other words, is this diagram drawn exactly according to 
~caleY 
A. .T ust as near as it is humanly possible. 
Mr. King: We again offer it 
]\fr. Scott: I would like to ask the witness one question. 
page 98 ~ By Mr. Scott: 
Q. Mr. McLaughlin, on this diagram where is 
t.his temporary telephone wire Y 
A. The temporary telephone ·wires are not on the drawing, 
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because we have no way at this time of showing just where 
· they existed, since they have been moved from their original 
location. And it isn't possible except to show them from 
memory, which might be inaccurate. 
Mr. Scott: Then I object. to this, if Your Honor, please. 
The Court: The objection is overruled. He has explained 
about the temporary wire. 
Mr. Scott: Exception. 
Note: This diagram is now marked and filed as Def end-
ant Exhibit No. 3. 
CROSS EXAMINATION. 
By Mr. Scott: 
Q. But it is a fact that there were temporary telephone 
wires not attached to this particular pole at the time of the 
accident, isn't that correct¥ 
A. That is right. Not attacned, but close to the pole, pos-
sibly touching it. 
Q. On another pole f 
A. On a separate pole, a short pole line, whicl1 
page 99 ~ was built prior to the final line, temporary pole 
line in the same general line. 
Q. "\¥hen were these measurements made that you have on 
this platf 
A. In the last, about a week-I haven't the exact date on 
that. 
Q. From today? 
A. Sir? 
Q. From this datef 
.A. Yes. In fact, I verified some of them yesterday. 
RE-DIRECT EXAMINATION. 
By Mr. King: 
Q. l\'Ir. l\'IcLaughlin, after Mr. Bullock suffered his in-
juries, on the morning of May 22, 1942, did you see him T 
A. Yes, sir. 
Q. Where did you see him? 
A. In the ambulance just before he left the first aid sta-
tion. 
Q. Did you have any conversation with him on this morn-
ing at that time°l · · 
The C. & P. Telephone Co. y. J. S. Bullock, et al.. 7i 
Henry L. Robertson. 
I 
A. Just asked him how he was feeling, and what happened 
on the job. 
Q. What did he say 1 
A. That he had descended the pole to do some 
page 100 ~ work, or rather had ascended the pole to do some 
work, and stepped on the strand as he went up, 
and in descending the pole to return to the ground as he 
stepped on the strand it gave way with him, he fell to the 
ground and apparently had broken his arm. 
Witness stood aside. 
page 101 } HENRY L. ROBERTSON, 
a witness introduced in behalf of the defendant, 
~rst being· duly sworn, testified as follows: 
DIRE:CT EXAMINATION. 
~y Mr. King: 
·, Q. Mr. Robertson, will you state your full name, your age 
and your occupation T 
A. Henry Lee Robertson, 46, line foreman C. & P. Tele-
phone Company. 
Q. You say you are a line foreman for The Chesapeake 
and Potomac Telephone Company? 
.A. Yes, sir. 
Q. Were you a line foreman for The Chesapeake and Po-
tomac Telephone Company on May 22, 1942 f 
A. Yes, sir. 
Q. Who were the members of your gang? 
A. Mr. J. S. Alvis, L. Patton, Ford, C. S. Tignor. 
Q. Your gang· was composed of four men and yourself, five 
in alU . 
A. That is right. 
Q. On May 21, 1942, were you and your gang engaged in 
any work at the new Army Air· Base at the location of the 
Old Byrd Airport in Henrico County! 
page 102 ~ A. Yes., sir; we were. 
Q. What work were you engaged in doing? 
A. Placing some strands. 
Q. Placing strands? 
A. Yes, sir. 
Q. Over how long· a section? 
A. Around about four thousand feet. 
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. 
Q. What procedure is followed by you in placing that 
strand? 
A. We first pulled this strand out on the ground, then we 
got to the end, came back and two linemen placed it in the 
bolts, then by tackle and blocks one man on the ground and 
a lineman on the pole carried the strand up and the lineman 
placed it behind these clamps on. the pole. 
Q. You say he placed it behind the suspension clamp-
A. Placed it behind the cable expansion clamp on the bolt 
between the pole and the clamp. 
Q. You put it, you say, ·first on the bolt between the clamp 
and the pole Y 
A. Yes, sir; that is right. 
Q. Did you complete that process all down the section 1 
A. All the way through. 
Q. Then what did you do T 
A. Then we get the truck ready and the winch line out, and 
by the use of blocks and strand pullers we place a 
page 103 ~ tension on that strand, pulling it out to a certain 
tension. . 
Q. Do you know what tension you put on this particular 
strand.? _ 
A. · Around two thousand pounds. 
Q; Did you before you put the tension on the strand lock 
the strand in the suspension clamps all up and down the 
section Y 
A. Did I lock them in the expansion clamps T 
Q. Yes, before you put tension on it Y 
A. No, sir. 
Q. Why notY . 
A. Because you couldn't get your right tension on your 
strand, it would bind in the clamps~ 
Q. You say you couldn't do it Y 
A. No, sir. 
. Q. 'rhis particular pole, on this particular pole from which 
Mr. Bullock fell what was the relative height of the bolt on 
that pole as compared with the bolts on the poles immedi-
ately to either side? 
A. Say that over again. 
Q. Was the bolt on the pole supporting the messenger 
strand, the bolt on the pole from which Mr. Bullock fell, wa~ 
that the same height as the bolts on the poles on either side 
of that pole Y 
A. Yes, sir. 
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page 104 } Q. The same height? 
A. And the same type of bolts. 
Q. I didn't say same type, I said was it the same height 
from the g·round 1 
A. Yes, sir; right on a grade. 
Q. On a grade¥ 
A. Yes, sir. In other words, what I mean is: we start 
out 18 or 20 foot grade on the first pole, and we couldn't 
vary, we continue that straight on through. 
Q. So was the bolt on that particular pole higher than the 
bolt on the pole on the Williamsburg Road side of that pale Y 
A. Just a fraction higher. 
Q. Was it higher than the ~ext bolt beyond it¥ 
A. On the same g·rade of the next beyond it. 
Q. So that the bolts on all three of those poles, regarding 
the pole from which Mr. Bullock fell as the middle pole, were 
exaotly in line? 
A. Well, practically. 
Q. When you say •'practically'', what do you mean Y 
A. Because. that pole was a little bit lower down than the 
other two. It was sitting lower, in a lower place, you know. 
Q. What time in the .afternoon was it that you 
page 105 ~ finished pulling that messenger, putting tension 
on that messenger wire? 
A. I would say it was around 4:30 or quarter to-I mean, 
yes, 3 :30 or quarter to four. 
Q. Did you that afternoon go back and put that messenger 
in the suspension clamps all up and down the section, · 
A~ No, sir. 
Q. How long would it have taken you and your gang to 
have put that me~senger in those suspension clamps all up 
and down the section! 
A. Taken the full gang probably about two hours anq a 
half. 
Q. Approximately what position with respect to the en-
tire section was the pole from· which Mr. Bullock fell! 
A. What position Y 
Q. With relation to the entire section. Was it near the 
middle or near an end or whaU 
A. I would say it was around the middle. 
Q. Therefore if it was around the middle and you said it 
would have taken about two and a half hours to have clamped 
those suspension clamps on the messenger all the way down, 
it would have taken an hour and fifteen minutes to get to that 
particular pole, is that correcU 
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A. Yes, sir. 
Q. What was your quitting time 1 
A. We were supposed to quit down there at 
page 106 ~ 4 :30 to get in to the store room by five. 
Q. Supposed to be back at your store room by 
five o'clock Y 
A. Yes, sir. 
Q. ,vhen you finished putting tension on that messenger, 
what do you do in the next step Y 
A. Clamp those suspension clamps on the messenger. 
Q. What did you do in the remaining time that you had 
on this day! . 
A. I had a little small job over on the next street, and it 
was a small job so I went over there and went to work on 
those guides, finished up the rest of the day. 
Q~ Did you testify as to the period of time that you had 
been a lineman 1 If you did not state that I wish yo·u would 
do so now. 
·A. Between the time I was made a foreman-
Q. No, your entire experience as a lineman. 
. A. I would say twenty years. 
Q. Have you been with The Telephone Company the en-
tire time, Mr. Robertson f 
A. Yes, sir. I been with them twenty-five years. 
Q. You were with them twenty-five years, but a lineman 
for hventy years? 
A. Yes, sir. 
Q. Is it proper climbing· practice to climb a pole using· as 
an aid in climbing anything other than the pole 
page 107 ~ itselff · · 
A. It is proper to climb a pole not to touch 
any foreign attachments or any kind of attachments, use the 
pole itself for climhing·. 
Q. Does your gang pursue that practice? 
A. Yes, sir. We are taught that, not to touch or use at-
tachments on a pole to climb· with. 
Q. vVould there be any danger in standing on a messenger 
cablef 
A. Yes, sir. 
Q. What would the danger be? 
A. Well, something might be loose, might have a bad bolt 
and break off with you, ·or might come in contact with some 
light wires, burn you up. 
Q. Any possibility of slipping! 
A. Yes, sir; you possibly could slip. 
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Q. In your experience as a lineman for twenty years, have 
you ever been advised of or known of a messenger cable to 
jump out of its position between the clamp and the pole when 
tension is put on it? 
A. Never have; I never have. 
Q. Speaking generally, which is the proper side of a pole 
to climb! 
· A. Side where there is no attachments. 
Q. Side where there· are no· attachments? · 
A. That is right. 
p~ge 108 } Q. Assuming· that you would climb on the wrong 
side of the pole, that is, according to your defini-
tion, assuming you climbed on the side of the pole· where the 
messenger was, for example; ·'Yould you have to touch the 
messenger in order to climb above it i 
A. No, sir; you can step over that. 
Q. Is that a difficult thing to do 1 
A. It is a little difficult, but a good lineman wouldn't step 
on it. 
Q. When this messenger was put on this particular pole 
from whicl1 Mr. Bullock fell, did you have anything yourself 
to do with that operation! 
A. I did. 
Q. What was your job? 
A. My job was pulling that strand up to the lineman on 
the pole. 
Q. Who was-
.A. I can remember that pole well. It had a light bracket 
on it. And the lineman had a time shoving that strand out 
to clear that bracket so I could pull it up. 
Q. "Who was the lineman on the pole? 
A. Mr. Linwood Crowder. 
Q. Were you and he the only two that worked on that pole Y 
A. vVe was the only two worked on the pole, except-
Q. I mean in putting the messenger up there f 
page 109 } A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Scott: 
Q. Mr. Robertson, what was the time that you left this par-
ticular pole from which Mr. Bullock finally fell on the after-
noon before the accident? 
A. Left this particular job? 
Q. Yes, sir. 
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A. Around qlla:rter tq four. 
Q. Aroll.lld quarter: ~o four¥ 
A. Yea, sir. 
Q. Was it nearer 3 :30 Y 
A. Well, between 3 :30 and quar.ter to four; can't tell ex-
ac~ly, because !,looked at. my watch and knew I didn't have 
but ·three-quarters of an hour to continue the rest of the 
day. 
Q. What do yoµ µi~~n you did.n ~t ha.ve but three:-quarters 
of an hour to continue Y 
.A. .. 'Well, bec~use we had to :fm9ck Qff ~t 4:30 to get to. the 
store room by :fi-ve. 
Q. W];lat <;IQ Y9U. meaJl PY ~aying th~t you h~d to do that! 
A. Well, that i~ o~r company orders. 
Q. Orders the company gives you as an employee f 
A. Yes, sir~ 
page 110} Q. Where did you gQ aj:ter you knocked off 
work fro~ thi~ pole 1 
A. After knocked off work? 
Q~ From the pole th~t ¥r. l3,ullock fell fromT 
A. You mean the job 7 I W.~Jlt. over to the next street and 
placed two anchor guides. 
Q. Who went with you Y · 
A. The g·ang. 
Q, llow long did it take yo11 theref 
A. We stayed there until 4 :30. 
Q. When you left this pole at this place where Mr. Bullock 
fe.11, you had strained the wire, isn't that correct! 
4. ·When I left the place, the jop, I had strained the wire. 
Q. I said "strain~d~'; is th&t whtlt you said you didY 
A. Yes, sir. 
Q. That means you pulled th&t wire tauU 
.A. Yes. Q~· Piel · you see whe:r~ the wii;~ was left on the pole? 
A~ Nq~ . 
Q. Was the wire locked by means of the clamps to the clevis 
and to the pole? 
A. No, not at that t\me. 
Q. When was it locked? 
.A. Monday. 
Q, This aocide11t happened on what day of tlte 
pg.ge. lU ~ week f 
~· A. On Friday. 
Q. Yon didn't lock the clevi~~s until Monday, then f 
A. That is right. 
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Q. They are locked down there now, aren't they i 
A. Yes, sir. . 
Q. You have bolts on the clevis to lock the messenger wire 
in,. haven't you t 
A. Yes, sir. 
Q. And the bolts when they are lJroperly fastened do lock 
the messenger to the pole and to the clamp i 
A. Yes, sir. 
Q. Do you know whether a guy wire had been put on this 
pole when you were working· on it t 
A. No, sir; nothing on there; no guy wire on it. 
Q. What is the purpose of a guy wire? 
A. To hold your load. 
Q. Also it has the purpose of bringing a pole from slig·htly 
out of line to its proper position, doesn't it Y 
A. vVell, yes, a little bit. 
Q. ~fr.- Robertson, you say when you left that wire it was 
in what position on the pole 1 
A. Left that wire f 
Q. Yes, the messenger wire. 
A. After I pulled it up? 
Q. How was the wire situated with reference 
page 112 ~ to the clamp when you left it there? 
A. It was laying over behind the clamp, be-
tween the pole and the expansion clamp. 
Q. Free from the locking device Y 
A. That is right. 
Q. Now if a witness has stated in this case that he saw this 
messenger wire hit the ornamental lamp, would you say he 
couldn't have s.een thaU 
A. He couldn't have seen it Y 
Q. That it fell down as far as the ornamental lamp when 
Mr. Bullock fell-do you say that couldn't have happened, 
Mr. Robertson? · 
A. Sure it could have happened, if it jumped out of the 
clamp. 
Q. If it jumped out of the -clamp it could have happened? 
A. Sure. 
Q. Was this wire in the clamp? 
A. Behind the clamp. 
Q. Behind the clamp Y 
A. Yes, sir. 
(~. But it wasn't clamped tightf 
A. No. 
Q. In its position as you left it and you saw it last, which 
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was the evening before, could it have extended as far down 
as that ornamental lamp"/ 
page 113 r A. Wheu l left it 1t was on top of the bolt; 
whether it was behind the clamp l don't know. 
Q. On top of the bolt "l 
A. Yes. 
Q. You don't mean to say, as I understand it, that it 
couldn't have fallen the distance from the top of the bolt 
to this ornamental lamp, do you! 
A. ·Certainly. You got about 400 feet there between the 
three poles, and right much weight. 
Q. ln other worcts, you answer my question '' certainly it 
was possible'' Y 
A. ·tiure. 
Q. Does The Chesapeake and Potomac Telephone ,Com-
pany have most of its telephone lines on its owu poles or 
does it have most of them on joint occupancy poles 1 
A. It is divided up both ways. They use their own poles, 
too. 
Q. Did you haye any what you call, I believe, steps on these 
joint occupancy poles¥ 
A. Yes, sir; where we have a distributing tunnel. 
Q. Were there any steps onto this particular joint occu-
pancy poleY 
A. No, sir. 
Q. You had no steps on this one? 
A. No, sir. 
page 114 r Q. Had you seen the Enterprise Company's 
wires on that pole f 
A. Yes, sir. . 
Q. You knew their men were working on that pole, or had 
wires up there that they might go to to get contacted to? 
A. I knew they had been working on there because had 
some clamp there. 
Q. And you knew that other people of the Enterprise Elec-
tric Company were going up that pole from time to time, did 
you notf 
A. Yes, sir; I knew they climbed that pole. 
Q. You say you knocked off at this particular pole at 3 :30 
in the afternoon, or 3 :30 or quarter to four. Where did you 
go to work the next morning the first thing? 
A. Came back on the same job I left off that evening._ 
Q. How long did you stay over there? ·· 
A. Stayed over there until about 11 :QQ, 
Q. What time did you go to workt 
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A. Left the store room at eight o'clock in the morning; 
didn't get out there until about quarter to nine. 
Q. Quarter to nine until eleven o'clock you were working 
on the other job that you hadn't completed after you had left 
the pole that Mr. Bullock fell from¥ 
A. Yes, sir. 
Q. Isn't it a fact that the telephone wires of 
page 115} The Chesapeake and Potomac Telephone Com-
pany were actually attached to another pole down 
there? 
A.. Yes, they had some temporary wires in there. 
Q. They had a temporary wire, or wires, and the telephone 
wiring itself was strung on these temporary small poles Y 
A. On small poles . 
. Q. How far were those poles from the main poles 7 
A.. I couldn't answer that question. I don't know the dis-
tance. I would say five or six feet. 
Q. A.bout how far did those temporary wires extend from 
the main pole 7 
A.. From the main pole they had the cable on? 
Q. Yes. 
~/\. I would say about three inches away from it. 
Q. .And a man climbing that pole would have to get around 
those wires some way, be couldn't go through a distance of 
three inches very well f 
A. He had about 12 or 14 inches in between the stand and 
the wires to get up. 
"\Vitness stood aside. 
page 116 ~ E. C. BOOKMAN, 
a witness introduced in behalf of the defendant, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. King·: 
Q. Mr. Bookman, will you please state your full name, your 
age and your occupation Y 
.,A.. E. C. Bookman, 48 years old, Virginia Electric and 
~ Power Company, Safety Engineer. 
Q. "'What are your cluties for the Virginia Electric ~nd 
Power Company V 
· A, I have full charge of all safety activities; that is, pro-
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mo ting safety for the entire Electric Department of the Rich-
mond-Carolina Division. 
Q. How long have you occupied that position f 
A. Since 1930. · 
Q. Are the employees of the Virginia Electric and Power 
Company-and when I say ''employees'' I me.an employees 
acting as linemen-given any instructions as to climbing 
poles, the proper climbing method 1 
A. Yes, sir. 
Q. What instructions are they givenf 
A. Well, we give them instructions concerning 
page 117 } the handling of equipment, working clearances on 
poles, and, of courae, we have live wires to con:-
tend with, and they have instructions concerning the handling 
of the wires and conductors. 
Q. Are any instructions given them concerning . climbing 
on equipment on poles Y 
A. Yes, sir. 
Q. What instructions are given about that? 
A. We instruct our men climbing poles never to depend 
on cross-a.rm braces, guy wires; cross-arm pins, or cables of 
any kind of a foreign company. 
Q. What is the purpose for that instruction Y 
A. The purpose of that,. two or three reasons: The first is, 
to keep a man from fa.lling some times and catching hold of 
a cross-arm brace that may be weak or a guy wire that may 
be weak, and causing him to fall. Other reason is, that in 
climbing you have to look out for such as telephone cable 
and city wires and things of that kind, keep from damaging 
them. 
Q. Is it proper practice for a lineman to use a messenger 
cable as an aid in climbing or descending Y 
A. No, sir. It is not a good practice anyway. We cer-
tainly guard against it as far as we are able to do so. 
Q. Does it entail any danger to the employee Y 
A. Yes, sir. As I said a while ago, we warn 
page 118 ~ them against that kind of thing, and standing on 
cables. It is very easy for your foot to slip. And 
also in catching hold of them if there should be a weak point 
it may drop a man. . 
Q. And you instruct your linemen not to do such things as 
thatf 
A. Yes, sir. .. 
Q. Of course, Mr. Bookman, you have no interest in this 
casef 
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A. None whatever, sir; didn't know anything about it until 
a little while ago. 
Witness stood aside. 
Mr. King: I would now like to read the deposition of Lin-
wood Crowder, taken before A. C. Williams, a Commissioner 
in Chancery of the Circuit Court of the City of Richmond, 
on the 15th day of October, 1942, at ten o'clock A. M., in the 
Mary Washington Hospital, Fredericksburg, Va., by ~o-ree-
ment of ,counsel; to be read as evidence in behalf of the de-
fendant in the above stvled case. Present: W. W. Bever-
ley, counsel for the plaintiff; and William H. King, of counsel 
for defendant. 
page 119 ~ ''LINWOOD CROWDER, 
a witness introduced in behalf of the defendant, 
being first duly sworn, deposes and says as follows: 
DIRECT EXAMINATION. 
By Mr. King: 
Q. Mr. Crowder, how old are youY 
A. I will be fifty in February. 
Q. What is your occupation f 
A. Telephone lineman. 
Q. By whom are you employed f 
A. The C. & P.; work under Mr. Robertson here. 
Q. You said you work under Mr. Robertsont 
A. Yes, sir. 
Q. I take it by that you mean you are a member of the 
gang of which he is foreman f 
A. That is right; for the last twelve years, I reckon. 
Q. For how long a period of time have you been a line-
man? 
A. Between twenty-three and twenty-five years. 
Q. Have you been employed by the Chesapeake & Potomac 
Telephone Company, the defendant in this case,. during that 
entire time f . 
A. Yes, sir. . 
Q. On the afternoon of May 21, 1942, were you 
page 120 ~ engaged with Mr. Robertson and the rest of his 
gang in doing any work at the new Army Air Base 
,inst off the Williamsburg Road in Henrico County, Virginia f 
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A. Yes. 
Q. What work were you doing there! 
A. What; on that dayf 
Q. Yes. 
A. Putting up some strands going down to the Air Base. 
Q. What function were you performing in putting up that 
strand? 
A. Boring the holes through the pole and laying the strand 
up on the poles. 
Q. So I take it you were climbing· the poles? 
A. Yes, sir. 
Q. Was anyone assisting you on the ground? 
A. Yes, Mr. Robertson was pulling up the messenger to me. 
Q. How did he pull that messenger up to you Y 
A. I had a block on a rope fastened up to the pole and he 
would pull .it up to me. 
Q. He would pull the messenger up by means of a block 
and tackle? 
A. Yes, sir. 
Q. Do you know whether you are the person who put the 
strand on the pole from which Mr. Bullock, the plaintiff in 
this case, later felU 
page 121 ~ A. Yes, sir. 
Q. You are the person who put the messenger 
on that pole f 
A. Yes, sir. 
Q. Do you remember what equipment was on that pole at 
the time you put the messenger up there T 
A. I certainly do; it was a lamp bracket there. 
Q. A lamp brackeU 
A. Yes, sir. 
Q. Was that lamp bracket above or below the place where 
the messenger was to be put? 
A. It was below it. 
Q. Was it on the same side of the pole as the place where 
the messenger was to be put? 
A. Yes, sir. 
Q. Which side of the pole was that¥ 
A. The road side. 
Q. I take it then that both the messenger, and the lamp 
bracket were on the road side of the pole f · · 
A. Yes, sir. 
Q. "\Vas anything on the field side of the pole below the 
messenger? 
A. No, sir. 
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Q. So that the field side was clear? 
A. Yes, sir. 
Q. ·when you put the messenger strand on that 
page 122 } pole how did you do that Y . 
pole? 
A. H,ow 9id I do iU ,,1hat; on that particular 
Q. Yes, sir. 
A. I hooked my block up above where I was going to put 
the mess~ng~r :and he pulled it up. 
Q. Yori mean Mr. Robertson pulled it up there? 
A. Yes, sir; and I had a devil of a time getting it over 
that lamp bracket, too. 
Q. Where did you put it on the pole? 
A. I put it over between the pole-on the bolt between the 
pole and the clamp. 
Q. Between the pole and the clamp? 
A. Yes, sir. 
Q. Restin~ on the bolt f 
A. Yes, sir, resting on the bolt. 
Q. Did you and Mr. Robertson and the rest of the gang 
complete putting that strand on the poles all the way down 
to the end of the section that afternoon! 
A. Yes, sir. 
Q. How long would you estimate that section was, to the 
best of your recollection t 
A. What; the length of it or the time t 
Q. The length. 
A. Around 4,000 feet of it; somewhere around 4,000 feet. 
Q. What was the next thing you did after you 
page 123 } finished running that messenger through the en-
tire section 1 
A. We went back along and pulled it up, put tension, 
tight. 
Q. You pulled up the tension on it7 
A. Yes, sir. 
Q. Now did you pull up the tension from the end of the 
section where you completed running the strand? 
A. Yes, sir. 
Q. Where did the section begin t 
A. Up here at Williamsburg Road. 
Q. So that the section began at Williamsburg Road? 
A. Yes, sir. 
Q. And you pulled the tension on the strand on the pole 
at the opposite end of the section? 
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..A.. "Y"es, sir. · 
Q. About what time was it in the afternoon, do you re-
call, when you :finished putting tension on the messenger¥ 
A. I reckon it was around quarter to four. 
Q. How much longer did you have left to work that day Y 
A. Oh, we work until five o'clock, but generally left down 
there at four-thirty to get in on time. We had about forty-
five minutes left, I imagine. 
Q. In other words, you had to leave the .Air Base at four-
thirty in order to arrive back-
A. At the storeroom. 
Q. By :five1 
page 124 ~ A. Yes, sir. 
Q. Which was quitting time; is that correct¥ 
A. Yes, sir. 
Q. Would it have been possible to have, during the remain-
ing part of that day, locked the messenger in the clamps on 
all of the poles in that section during the forty-five minutes 
time! 
A. We wonldn 't have time enough. 
The following appears in this Deposition but was not reail 
to the fury, it being objected to by counsel: 
'' Q. How long do you think it would have taken you to lock 
the strand in the clamps over the whole section T 
Mr. Beverley: I object to the question as leading for the 
reason that the witness has testified that the messenger on 
the other poles had not been locked, and I think it is a lead-
ing question. 
Mr. King: In response to the objection I will attempt to 
cure the defect that counsel has just suggested. 
The Deposition of the witness Crowder is read to. the ji1.1,ry 
as follows,. Continued: . 
'' Q. At the time the tension was put on the strand was the 
strand locked in the clamps down the section Y 
A. No, sir, if I get that. Y 011 mean put in the clamp and 
locked npf · 
page 125 ~ Q. Yes. 
A. Before the tension was put on Y 
Q. Yes. 
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A. No, sir; because you couldn't have pulled it up tight 
all the way if it was in the clamps. 
Q. Now I will ask the reporter to read you the question I 
asked you that was objected to by opposing counsel. 
( Question read as follows:) 
Q. How long do you think it would have taken you to lock 
the strand in the clamps over the. whole section f 
A. I would say two hours. 
Q. You stated, I believe, that you had been a lineman for 
from 23 to 25 years? 
A. Yes, sir. 
Q. What is the proper practice for a lineman to follow in 
climbing a pole on one side of which is equipment of various 
sorts and the other side of which is free of equipment? 
A. He is supposed to climb the pole on the clear side. 
Q. Approximately how wide a path, speaking from the 
standpoint of . the circumference of a pole, is made by the 
lineman, using· g-affs on his boots, in climbing that pole? 
A. On that class of pole he wouldn't take over a third of a 
pole. 
Q. In other words, his path would run around approxi-
mately one-third of the circumference of the pole? 
A. Just about on tliat class of pole. 
Q. And you say he should climb on the clear 
pag·e 126 ~ side of the pole 1 
A. That is right. 
Q. You stated there was approximately forty-five minutes 
of working time left after you had put the tension on this 
messen~erf 
A. Yes, sir. 
Q. What did you and the rest of the gang do during that 
remaining forty-five minutes? 
A. We went back on one of the other roads-I don't know 
the name of the road now, but all of the roads are named-
and started putting· on some guys getting ready to put some 
more messeng·er over there. 
Q. Is it nroper practice for a lineman in climbing a pole or 
in descending· a pole to use any equipment attached to the 
nole, other than steps, in aiding his climbing or descend-
ing? 
A. No, sir, I wouldn't do it. 
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CROSS EXAMINATION. 
By Mr. Beverley: 
Q. I didn't get your full name. 
A. Linwood Crowder. 
Q. Where do you liveY 
A. Richmond. 
Q. What is your address there Y 
A. 3215 Forest Hill Avenue. 
Q. And you are now in Mary Washington Hos-
page 127 } pital Y 
A. Yes, sir. 
Q. How long have you been here Y 
A. -Since the 18th of August. 
Q. Why are you here Y 
A. A broken leg. 
Q. How did you break your legY 
A. Fell. 
Q. What work were you on when you fell? 
A. A pole. Q. "'\Vhereaboutsi 
A. Up here in front of St. John's Church. 
Q. That is in Fredericksburg? 
A. Yes, sir. 
Q. Did you fall from the top of the pole Y 
A. About half way. 
Q. And you have been in the hospital with a broken leg 
ever since? 
A. Yes, sir. 
Q. ·when did you leave the job down there Y When did 
you all complete the work at the Air Base? 
A. I reckon the last part of June ; sometime in June. 
Q. Now y~m say this wire that was. strained was 4,000 feeU 
A. 1:es, sir. · 
Q. How far did that runY From Williamsburg Road to 
what road were you straining that work Y 
page 128} A. Down to Mr. Clark's store, if you know 
where that is. 
Q. That went past the pole where Mr. Bullock was hurU 
A. Yes, sir. 
Q. How many poles on both sides of the pole Mr. Bullock 
was hurt had the work been strained that evening· before you 
left? 
A. How many on each side Y 
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Q. Yes. 
A. I reckon ten or twelve poles on each side. 
Q. And was that kind of the middle pole of the wire that had 
been strained on both sides, is that right? 
A. Yes, sir, kind of middle pole. 
Q. And in stringing that wire did you strain it for that 
whole 4,000 feet; I mean you placed the wire up in the clevis 
before you tightened it Y 
A. Yes, sfr. 
Q. And it is pulled on the end with a certain weight and 
all of it is strained at one time? 
A. Yes, sir. 
Q. Now what held that wire? Was that wire taut where 
you left it? 
A. Yes, sir. 
Q. Now what held that wire taut after you left it that eve-
ning! 
A. We had a dead end at both ends. 
page 129 ~ Q. Now you had a clevis or a clamp that is 
made of three bolts; one bolt goes through the 
pole and you attached the wire in there to hold it after it is 
:;trained? 
A. Yes, sir. 
Q. At any of those clamps or clevises had the nut been 
screwed up on any of this line before this accident? 
A. What; the messeng·er in the clamp? 
Q. Yes. · . 
A. It wasn't in the clamp ; it was laying up behind the 
clamp, between the clamp and the pole. 
Q. And it had not been tightened on any poles at all? 
A. Nothing except on the two dead end poles. 
Q. And none of the other clamps were tightened up by the 
bolts? 
A. No, sir. 
Q. Are yon sure of that Y 
A. Yes, sir. 
Q. You say there were about twenty-four poles in there 
on which no clamp had been tightened up, or clevis 7 
A. Yes, I reckon twenty to twenty-four. 
Q. When were they supposed to be tightened up Y 
A. When you go along putting· the rings on. 
Q. You don't have to tighten them and strain it before 
the rings are put on as you go along? 
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A. You see, a man goes along and strings the 
page 130 ~ wire out, puts it up on the pole and then he 
· tightens the wire and the man goes along clip-
ping. · · . . 
Q. You would have to tighten it before you put the chair 
on there and put the rings on and put the cable up Y 
A. Yes, sir. 
Q. Do you do that or who is supposed to tighten those 
clamps? 
A. I tightened up a lot of them. 
Q. Why don't you tighten them up at the same time the 
wire is strained Y 
A. Well, when you string the messenger why don't you 
tighten it up then? 
Q. Yes. 
A. We couldn't pull it all up tight then; it would slip. 
Q. But you did have forty-five minutes and you went over 
to do some other work at the plant that evening! 
A. Yes, sir. 
Q. What time were you supposed to go to work the next 
morning? 
A. What time supposed to get there? 
Q. Yes, sir. What time did you get there¥ 
A. I reckon nine o'clock. 
Q. What work did you do the next morning? 
A. We went on around there and started working where we 
left off that afternoon. 
Q. You mean after you left the forty-five minutes work you 
did that evening? 
page 131 ~ A. Yes, sir. 
Q. And you left these wires there. When did 
you intend to tighten the clamps on those wires? 
The following appears in this Deposition but was not read 
to the jury, viz.: 
"l\fr. King·: Counsel for the defendant objects to ques-
tions relating to any conduct of this gang after the time that 
the accident to Mr. Bullock occurred on the ground it is im-
material. 
Note: This same objection was also renewed at the end 
of the following question: 
The Deposition of the witness Crowder is read to the jury 
as follows, Continued: 
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"Q. When did you intend to tighten the clamps up on this 
·4,000 foot- strand of whe you put up the evening before Mr. 
'Bull6ck was hµrU . When did you intend to tighten those 
clamps?' - .:. ~ ·· ·· .., · 
'·A. When cµd_ we i~tend .to .do iU 
:.Q. Yes;_ sir. · - · ·. · 
'A. When we got ready to put the rings on. . . 
'· Q. When you put the rings on the clamps have to be tight-
·ened before you do· that? It would be dangerous to put the 
ring·s on without clamping the wire tight, is that right Y 
1 
• A. Not necessarily, but the man generally tightens the 
clamps up a's he g·Q~s along pulling the :wire out. 
Q. You, do _it ahead, doh 't you, sometimes? 
I :. 'A. Not nece~sarily, no, sir. 
pq.ge .132 ~ .. Q. :Was. it any~ way of that wire slipping! 
'.- . A. What wiref · 
-Q. The wire you had strained? 
.A. No,.sir. . . . , ~- , . :·. 
· Q. Describe. what kind of -clamp there is there to hold the 
wire tight on the clamp when you leave iU 
1 
· A. It was laying over· behind-between the clamp· and the 
pole, laying on the bolt. -
: Q. Don't you have to raise that wire up and put it in the 
clainp before you -tighten it? .. - . . ... 
A. Yes, ~jr. . . . . 
Q. You can do .that ·with your -hand, .can't you? 
A._ You can do it, yes, sir. - . 
. Q. _· Then, therefore, that wire is movable; it can be moved 
before the clamp is put on? The appearance of that wire-
it was tauU I mean it was strained and had the appearance 
of .l?eing taut _wire .when you left. iU· 
.. A. Yes, it was tight. - ~ _ 
Q. And from outside appearance it looked the same as if 
it had been clamped, dicln 't it¥ 
. A. Yes. . It was. laying· over behind the clamp, though. 
Q. Wl1en was the last time you went up that pole-the pole 
Mr,.. Bullock was hurt on Y 
A. The last time I went up it f . 
. . Q~ Yes, .sir. Did you go up that pole the evening before 
Mr. Bullock was hurt Y 
page 133 ~ A. Yes, Rir; I put tl1e messenger on that day.' 
Q. Yon put the messenger on yourself? 
A. Yes, sir. 
Q. And you bored the hole and put the clamp in there to 
hold the messenger? 
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A. Yes, sir .. 
Q. Whe~e were you when the wire was strained Y 
A .. When they were stringing the wire f 
Q. Yes. 
A. I was watching· the reel after pulling it out on the ground. 
Q. When you got back the next morning at nine o'clock 
where did you begin world 
'11he following appears in this Deposition but was not read 
to the jttry, viz, : 
Mr. King: Counsel for the defendant objects to any ques-
tion along this line in view of the fact it relates to work done 
by this g·ang after the time Mr, Bullock's injuries were suf-
fered and, the ref ore* such questions and any answers thereto 
are immaterial. 
Note: This same objection was also renewed at the end 
of the f ollow.ing question, for the same reason. 
The Deposition of the witness -Crowder is read to the jury 
as follo'Ws, Continued: 
page 134 ~ A. Around over there where we left off that 
afternoon after we :finished up that job. 
Q. Where was the place you started work if it wasn't on 
this strand of wire? It wasn't on this street where Mr. Bul-
lock was hurt? 
A. No. 
Q. Did you know Mr. Bullock? 
A. No, sir, I didn't; never seen the man in my life. 
Q. Did you know that the Enterprise Company was putting 
up electric wires running· on the same poles -that you all were 
putting the messenger wire on Y 
A. Did I know itf 
Q. Yes. 
A. Yes, sir. 
Q. Were they working· right behind you the day before? 
A. No, sir, not on that line they weren't. 
. Q. You knew they were going to put these messenger wires 
up there, didn't you .......... I mean the electric wires? 
A. I knew they was going to do it? 
Q. Yes, sir. 
A. They had a lot of the wires up there when we were up 
there. · 
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Q.· Did they put those abo'\Te or below your wires 7 
A. Above. 
Q. You knew they .had to get by your messen-
pag·e 135 } ger wire to put their wires up, didn't you Y 
A .. Yes, sir. 
Q. What is the circumference of the top of that poleY 
A. I reckon that pole at the top would measure twelve 
inches through. 
Q. At the top 7 
A. I reckon it would. 
The following appears in this Deposition but was not read 
to the jury, viz.: 
'' Q. Do you know the safety engineer for the -C. & P. Tele-
phone Company¥ 
A. The safety engineer?· I don't know whether I do or 
not. · 
Q. Did you get any instructions after this that those clamps 
should be tightened when the messenger wire was put up Y 
Mr. King·: Counsel for the defendant objects to the ques-
tion and any answer thereto on the ground it seeks to deal 
with subject matter entirely immaterial to the issues of the 
case. 
By Mr. Beverley: 
Q. no· you understand the question? 
.A. Not before going along clipping·. 
Q. Was anything said about it the next day that instruc-
tions had been given whene.ver the messenger 
page 136 ~ wire was put up that the clamps should be tight-
ened? 
1\1:r. King: Same objection for same reason. 
A. No. 
The Deposition of the witness Crowder is read to the jury 
as ·follows; Continued: 
''Q. What do you do? 
A. We are supposed to tighten them up before we put our 
cable on it. 
Q. Was any instruction given you the next day by this ac-
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( . 
cident happeni1.1g there that that should be done when you 
·put. thQ messenger wire up¥ 
. .A •. No. ~ . . . ~ 
. Q. NQw as. I understand, the. de.vises we; call them, -0r ·the 
clamps, had been bolted tq the pole .and the . .clamp '--Or- clevis, 
.whichev:er you might call it, had two bolts. Had the other two 
bqlts been put in the clamp Y 
.A. Yes, sir. . . ·-- _ : , . ~ · 
. Q. But the wire wasn't through the clamp, as I under-
stand; wasn't left that way? 
A. No, sir. . . 
Q. It was left between the clamp and the pole T 
.A. Yes, sir. , · · · . · ,1 1 
Q. Now you said something,about )an electric 
page 137 ~ light was already on the pole, or lamp! 
, .A. Yes, sir. · · 
.Q. Do you know who put that thereY ·, · 
A. The contractor done it, I suppose. I don't know. 1 · ·• 
: . Q. Was that on the same side that your messenger wire 
was on-? ._. 
A. Yes, sir. . · · 
Q. And you say the Enterprise Electric 'Company was to 
put ,their wirea ·on tlie otl1er side·.of :the pole Y 
t. o~. the other side of the pole y 
Q. Yes. ~ · 
.A. No, I didn't say that. 
· · Q. Which side of the pole were the electric wire_s .. to be 
put, .·· 
t A. Which side of the- pole f What do you mean Y The one 
to .feed t the·· electric lirackef f : ·; ' ' • I ' ~ .- • ' ~ · . ·~ S ! . : 1 
( Q~ · Either one:, ·Which side were they on Y Was one wire 
to . f ee·d the lamp¥ 
A. Two wires. 
. Q. Two wires to feed the lamp. Were those wires already 
up there¥ 
A. No, sir. 
Q. They hadn't been put up f 
A. No, sir. 
Q. Which side would they have·· been put on y' · - · 
A. They were going to put-them on the road side. '1 ..• 
. . - Q. On the · road side is the side you put the 
page 138 ~ mes·seng·er wire ori?' 
·, · .A. That is· right. - · 
Q. Where 1vas the Enterprise Electric Company going to 
put their wires? 
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A. What; the one to feed the lamp? 
Q. I don't know whether to feed the lamp or feed their 
main wires. 
A. The main wires were on top of the cross-arm. 
Q. Have they up there a cross-arm Y 
A. A cross-bar. 
Q. So if they wanted to they could put them on both sides 7 
A. Yes, sir. 
Q. The cross-bar runs on both sides from the pole? 
A .. Yes, sir. 
Q. Had they put the cross-bars on those poles 1 
A. Yes, sir. 
Q. Had they strung any wires on this pole¥ 
A. Yes, sir, the wires were on top. 
Q. :You saw them the evening before when you left this 
messeng·er wire there, clidn 't you f 
A. What; the wires1 
Q. Yes. 
A. Yes, sir. 
Q. Then you knew that the linemen for the Enterprise Elec-
tric Company had been working on that pole and 
pag·e 139 ~ were working on those poles 7 
A. I knew they had been working on there. 
Q. Were you down there when the accident happened? 
A. That happened that morning· before we got there, so I 
understand. 
Q. I mean were you down there after the accident¥ 
A. After the accident Y 
O. Yes. 
A. Yes, sir, I was down there that day. That happened 
early in the morning. · 
Q. Did you see the condition of the wire at that time-your 
messen~·er wire? 
A. No. sir. 
Q. Diel you look at iU 
A. No, sir. because I was working- around on the other road. 
0. Y 011 didn't go up where Mr. Bullock was hurt after the 
accident? 
A. No, sir. I didn't. 
Q. When did you go back there and put those clamps in 7 
A. J reckon two or three davs after that happened. 
0. Wliat was the condition of the wire then? 
A. It was all right. 
o. J 11 otl1P.r words, it was taut? 
A. Yes, sir. .. I'! 
.:.J 
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Linwood Crowder. 
Q. And it wasn't sagging any? 
A. No, sir. 
Q. And it was in the same condition you lef~ 
A. I reckon it was, but I don't remember tightening that 
clamp up on that pole. 
Q. Who did it? 
A. One of the other men. 
Q. You tightened right many clamps on other poles on that 
line? 
A. Yes, sir, but I don't remember tightening that one. 
Q. You say on this whole line of 4,000 feet not a single 
clamp except the dead ends were tightened up before this 
accident; is that correctf 
A. Yes, sir. 
Q. You said in August you fell off a pole. What was the 
cause of your accident? 
A. What caused mv accidenU 
Q .. Yes, sir. .. 
A. My hook broke out, cut out. 
''RE-DIRECT EXAMINATION. 
By Mr. King: 
Q. You say when you were injured in August your hook 
broke out? 
A. Broke out of the pole. 
Q. By hook you mean the gaff on your climbers? 
page 141 ~ A. Yes, sir. 
Q. Did you trip on any wires or step on anv 
wires? Is that what caused your accident? · 
A. No, sir. It wasn't anything between me and that con-
crete except a little air. . 
Q. How did your gaffs happen to cut out of the pole Y 
A. Well, I imagine I was reaching out too far. 1 
Q. Reaching out too far? 
A. Yes, sir, and they broke out. 
"RE-CROSS EXAMINATION. 
By Mr. Beverley: 
Q. As I unde:stand Y?U to say, this was. a straight stra:nd 
of messenger wire runnmg along about' say twenty poles or 
more and the pole that Mr. Bullock was injured o:µ wa~ about 
somewhere in the middle of that long strand of wire? 
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A. Somewhere in the middle of it 
Q. And that the wires were made taut and had been 
.. strained and you said they had been clamped at both ends 
.; .. and that is what held it Y 
· A. Yes., sir. 
:,, Q. And none of the clamps on the other twenty poles-I 
Jam not accurate as to how many poles-the clevises or clamps 
had not been screwed up by the bolts 7 
page 142} A. No, sir. 
Q. Not any of them f 
A. No., sir. 
Q. Are you positive of thaU 
A. Yes., sir. 
Q~ That messenger wire when it is strained and the clamps 
have been properly fastened how many pounds will that hold 
on the wire? The wire is a right strong wire, isn't iU 
A. A 6,000 strand. 
Q. I mean you go down there in the chair-the man will 
go down and put the bridle or rings in there and put a pretty 
heavy -cable on there? 
A. Yes., sir. 
Q. And that will stand a great deal of weight f 
A . .Yes, sir. 
Q. It will stand 500 pounds Qf weight, won't it 7 
A. More than that. 
"RE-DIRECT EXAMINATION. 
By Mr. King: 
Q. And the strand itself is rather heavy, isn't iU 
A. Ye~ sir, it is heavy. 
"RE-CROSS EXAMINATION. 
page 143} By Mr. Beverley: 
Q. I ·will ask you about these clamps.. A.re 
those clamps, or clevises as they have been hereto£ ore testi-
fiecl to by another witness, whatever name they go by-are 
they two pieces of iron Y 
.A. Yes, sir. 
Q. In other words, they have got a bolt at each end? 
A. That is right. 
Q. And, of course, the bolt holds the wire and you put that 
wire in between the two clamps a,nd then there is a bolt ancl 
m1t Q:Q 99th ends and you screw those up Y 
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A. Yes, sir. 
Q. Now did you put the wire in between the clamps or was 
. this messenger wire in between the clamp next to the pole-
the side of the clamp next to the pole and the pole Y 
A. Between the clamp and the pole. 
Q. And you then would go up there when you did tighten 
them up and take that wire and pull it up and put it into the 
clamp? 
A. Yes, sir.'' 
Note: This is the end of the deposition of the witness L. 
Crowder. 
page 144 ~ JAMES H. STANLEY, JR., 
a witness introduced in behalf of the defendant, 
first being· duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. King: 
Q. J\fr. Stanley, will you please state your name, age and 
occupation t 
A. I am James H. Stanley, tTr.; 49 years old; work for The 
Chesapeake and Potomac Telephone Company of Virginia, 
with 29 years and 10 months service. I am now Construc-
tion Foreman Supervisor for The Telephone Company of the 
Richmond District. 
Q. What duties are embraced in your office of Construc-
tion Foreman Supervisor Y 
A. To supervise the construction and maintenance of pole 
lines, aerial cables and open wires. 
Q. Have you had any experience as a lineman f 
A. I have climbed poles continuously for seventeen years 
as a lineman, since that time I have been a line foreman, 
cable foreman, and Construction Foreman Supervisor. 
Q. Is it considered to be a safe practice for a lineman in 
climbing a pole to aid his ascent or descent by climbing 
upon or using· in any way equipment that is attached to the 
pole? 
page 145 ~ · A. It is not a safe practice. 
Q. Why is it not a safe practice? 
A. For various and sundry reasons-mainly that stepping· 
on or using· any support other than an authorized pole step 
which is made for the purpose only of supporting a man's 
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weight, is subject to defect, ancl especially in a new strand 
for it is slick from the galvanizing and it causes you to slip 
very often. 
Q. Are the linemen of The Telephone Company instructed 
as to the proper methods of climbing poles 7 
A. They are. 
Q. And do you give them the same instructions that you 
have just stated as relating to safe practices? 
A. We do. 
Q. Was that in effect at the time of this accident last May? 
A. It was. 
Q. How long has that been in effect F 
A. It has been in effect ever since I have been with The 
Telephone Company. 
Q. And that is how long? 
A. 29 years and 10 months. 
Q. Are you familiar with the procedure followed by line-
men of other concerns in this territory in climbing 
page 146 ~ jointly used poles Y 
A. I nm with the Virginia Electric and Power 
Company, City Public Utilities, Postal, Western Union and 
AT&T-and all of that procedure and their instructions are 
similar to ours. 
Q. You say similar to yours; you mean to use the pole to 
climb and for nothing- else? In other words, to use the pole 
and nothing else in climbing Y 
A. To use the pole to climb and nothing· else to support 
your weight on. 
Q. Mr. Stanley, at the request of counsel for the defend-
ant did you have this exhibit prepared? 
A. I did. 
Q. From your experience would you say this is a correct 
reproduction of the method by which a bolt and clamp are 
put on a pole at the time the messenger is first run out along 
the pole? (Showing to the witness a short section of a pole 
with a clevis on same.) 
A. It is. 
Q. And this ( showing witness a cable) is a messenger cable, 
or a section of one? 
A. It is a section of a strand. 
Q. Messeng·er strand? 
A. Yes, sir. . 
page 147 ~ Q. And is it considered proper practice in run-
ning out the strand to place it on the bolt be-
tween the pole and the clamp? 
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.A.. It is. . 
Q. Where is it that it is not put in the clamp Y 
A. Because in placing strain on it before the clamp is 
tig·htened is the only way you can put it there properly. For 
iri placing the stFarid in the cl~mp ·before the proper tension 
is placed for the supporting of the cable and the rings that 
it often binds and causes a tension to be uneven, and if the 
tension is great enough it will hold and bind enough to pull 
the pole which is standing erect far enough ahe~d to break 
power lines which are above it and there is a possibility of 
the wires coming· in contact with the strand on which we are 
working, and if the voltag·e is heavy enough it will kill some 
of our people. 
Q. Without getting the-
.A.. It is very dangerous if that wire comes down on the 
one we are working· on. 
Q! Would you get the proper tension on that wire all the 
way down the line assumi]l.g it didn't break if you had it in 
the clamps all the way down the line T 
A~ It is possible to do it on short seetions, but on sections 
· of ~ore than 2,000 feet we never place it in all 
page HS ~ of the clamps 011 the poles. 
Mr. King: We now offer the pole, the ciamp and the wire 
as. an exhibit. 
~ ote: This is now marked by the reporter as Defendant 
Exhibit No. 4. 
CROSS EXAMINATION. 
By Mr. Scott: 
Q. What is "straining" a messenger wire? 
A. We do not strain our wire. 
Q. What do you do when you pull it tight Y 
A. We place tension on it, bring it to the proper tension so 
that your cable will be sagged and there is a variation, or 
when there is a variation in temperature from hot to cold· 
you don't want it to contract more than it will stand causing 
a breakage permitting· water to enter and causing trouble in 
our cable. 
Q. You put tension on your wires? 
A~ On thj_s str:iu1d; yes, sir. 
Q. You call it a ''strand''; I call it a '' messenger wire''. It 
is a strand, and also a messenger wire? 
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A. It is a messenger strand, if you care to term it that way. 
Q. And after you put the tension on the wire, and after 
you have ~ompl~ted tl1e job, and after your strand 
page 149 } is in place, what position is this strand with re-
gard to these bolts i 
A. In the final analysis f 
Q. Yes. · . 
A. (Exhibiting this to the jury µsing Defendant Exhibit 
No. 4.) Of course, this 4as a slight degree of sag. As I have 
it here now is a final job before the cable is placed onto the 
strand. 
Q~ That is the way th~t wire is todayY 
A. .So far as I know that ~s the way it is. 
Q. That is the. way it ought to be Y 
A. Yes, sir. . 
Q •. Jt can't slip out now? 
A. :No, sir. 
· Wit!ess stood aside. 
Mr. King: The defendant rests, Your Honor. 
page 150 ~ JAMES S. BULLOCK, 
· · b~ing ~alled to the witness stand in rebuttal, tes-
tified as fallows: 
DIRECT EXAJ\UNATION. 
~Y Mr. Scott: . 
Q. Mr. Bullock, these are some pictures that have been in-
troduced in evidence, and will you please state to the jury 
and let them see them, state whether there was any wire on 
the pole of The Telephone Company except the messenger 
wire? 
A. Well, the way this picture is, it is turned around. The 
pole was this way. But I went up the back side, which we 
call the field side of the pole, to these wires you see here on 
the opposite side of the pole that was loose, like that, swing-
ing· down, which was swinging down fastened to the small 
pole set in between the big ones. They were, I would judge, 
six inches from this pole here (Indicating on picture) pass-
ing by. I climbed up until my head was just about touching·, 
when I swung to the north side and went between. And I 
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stepped over the messenger wire, because I never use a mes-
senger wire as a step, on account of safety. And 
page 151 ~ I had done put this guy you see here on the pole, 
the ground men pulled it. Mr. Bass says "0.K." 
and I unbuckled and come down until I got to where I had to 
go between these two wires again, and as I was coming down 
this foot was in t4e pole and I swung this foot down; well 
that knee was up like- that, well this foot was making the 
cui·ve into the pole, I shifted my weight to catch on this pole, 
and the toe of my foot hit the cable, and if the cable had been 
secured back of that my foot would have swung in and the 
hook on my gaff would have went in the pole, but it slipped 
from that and naturally my foot went beyond the pole, and I 
grabbed the cable and this bracket here pulled it out of my 
hand, and I fell approximately twenty feet to the g~·ound. 
By a Juror: 
Q. The cable came down to that bracket t 
A.. Yes, sir. 
By Mr. Scott: (Continued) 
Q. In going up that pole or coming down did yon use that 
messenger wire as a step Y 
A. No, sir; I did not. I don't make that practice. 
Q. Mr. Bullock, that is Mr. McLaughlin there (Indicat-
ing). Do you recall having seen him or having any conver-
sation with Mr. McLaughlin at all? 
page 152 r A. Not that day. I had never seen him until 
after I was ·out of the hospital that I remember .. 
A fell ow works on the job with me helped put me in the first 
ambulance that got me out of the post. We went to the First 
Aid Station and the nurse gave me a hypodermic. T11e next 
thing I knowed I was half way I g-uess or maybe not, or bet-
ter, anvhow, I recall I was in another ambulance on the way 
to the hospital. 
Q. Have you ever made any statement in Court or out of 
Court other than what you have made before the Court and 
the gentlemen of the jury this morning in regard to how that 
nccident, in your opinion, happened! 
A. I have not. 
Witness stood aside. 
Note: At this point the jury was dismissed for the day, 
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and told to be back the following Monday morning October 
19th, 1942; and at this time counsel and the Judge retired 
to chambers to confer. 
page 153 ~ And the Court now certifies that the fore going 
is all the evidence that was introduced upon the 
trial of this case, and that at the close of said evidence and 
before any issue was submitted to the jury, the defendant 
moved the Court as follows: 
"The defendant moves the Court to strike the plaintiff's 
evidence on the ground that the evidence shows, and particu-
larly the pleadings of the plaintiff show, that the strand from 
which Mr. Bullock, as a result of the stringing of which Mr. 
Bullock claims to have suffered his injuries, was wholly owned 
by the defendant The Chesapeake and Potomac Telephone 
Company of Virginia, and the evidence conclusively shows 
no license or permission of any kind whatsoever is given to 
any lineman including linemen for The Telephone Company 
to use the wire in any way in climbing up or down the pole. 
This being· true when Mr. Bullock, as the evidence showed, 
attempted to use this messenger as an aid in climbing, or in 
even touching it in any way, he was a trespasser as to whom 
The Telephone Company owed no duty of care whatsoever; 
and owing him no duty of care there can be no liability on 
the part of The Telephone Company to Mr. Bullock as a re-
sult of his having been admittedly injured as a result of 
coming in contact with this messe1iger strand.'' 
page 154 ~ But the Court overruled the said motion, and 
to this action of the Court the defendant imme-
diately excepted, and the defendant now prays that this, its 
Bill of Exceptions thereon, be signed, sealed and made a 
part of the record in this case, which is accordingly done this 
26 day of April, 1943, within the time prescribed hy law and 
after clue and reasonable notice in writing- to plaintiff's coun-
~el of the time and place of presenting the same. 
JULIEN GUNN, (Seal) 
Jud~e of the Circuit Court of 
Henrico County, Virginia. 
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In the Circuit Court of the County of Henrico. 
James S. Bullock 
v. 
The Chesapeake and Potomac Telephone Company of Vir- · 
ginia. 
BILL OF EXCEPTIONS NO. 2. 
Be it remembered that on the trial of this case and after 
the close of the evidence and the overruling of the def end-
ant's motion as set out in Bill of Exceptions No. 1, the Court 
gave seven instructions to the jury, numbered 1, 2, 3, 4, 5, 6, 
and 7, and reading as follows: 
INSTRUCTION NO. 1. 
The Court instructs the jury that the defendant owed to 
the plaintiff that care commensurate with the danger of the 
instrumentality-; for business who had the right to come 
into contact or proximity to the instrumentalities, such as 
wires, bolts, clevises, etc., owned, constructed or maintained 
by the defendant, and owed him the duty of exercising ordi-
nary care to avail themselves of the best materials and the 
best mechau;ical contrivances, devices and in-
page 156 ~ ventions, and to properly use or fasten them, 
which are in practical use to prevent personal 
injuries to said persons who, for business or pleasure, have 
the right to come into contact or proximity to such instru-
mentalities. 
So that if the jury believe from a preponderance of the 
evidence that the defend~nt, C. & P. Telephone Company, 
on constructing· or maintaining its messenger wire upon the 
pole from which the plaintiff, Bullock, fell, did not exercise 
ordinary care to avail itself of the best ri1ethod of construc-
tion and the best mechanical contrivances, devices and in-
ventions . and did not properly use or fasten the same, which 
were at that time in practical use, and such failure on the 
part of the defendant, C. & P. Telephone Company, was the 
proximate cause _of the injury or injuries suffered by . the 
plaintiff, Bullock, . upon- the occasion alleged, the~ shall find 
a verdict in favor of the plaintiff, Bullock, and against the 
Chesapeake and Potomac Telephone Company, unless thev 
shall also believe that it has been proven by a preponderance 
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of the evidence that the plaintiff, Bullock, was g-uilty of con-
1 tributory · negligence which efficiently contributed to his in-
juries, as defined in other instructions. 
page 157 } INSTRUCTION NO. 2. 
The Court instructs the jury that if the defendant relies 
as a defense upon the contention that the plaintiff was guilty 
of contributory negligence, the burden is upon the defendant 
to prove such contributory negligence by a preponderance 
of the evidence, unless it is disclosed by the plaintiff's evi-
dence, or may be fairly inf erred from all the circumstances 
of the case, and in the absence of such proof the plaintiff is 
presumed to have been without fault. 
INSTRUCTION NO. 3. 
The Court instructs the jury that the plaintiff, Bullock, 
had the right to assume that the defendant, C. & P. Tele-
phone Company, would construct, operate and/or maintain 
its instr~entalities with proper care and caution as defined 
1.n other instructio1:1s. 
INSTRUCTION NO. 4. 
The Court instructs the jury that if they find for the plain-
tiff they should allow him such sum as they believe from 
the evidence will compensate him reasonably for 
page 158 ~ the injuries received, and in estimating his dam-
ages they may take into consideration (1) the 
bodily injuries, disabilities and disfigurement sustained by 
the plaintiff; (2) the mental suffering and physical pain he 
has undergone and will in the future undergo, if any; (3} 
the effect of the injuries upon the health of the plaintiff ac-
cording to its degree and its probable duration as is likely 
to be temporary or permanent; ( 4) the reasonable value of 
the time already lost, consequent upon the injuries, and if you 
believe from the evidence that said injuries were permanent 
and will wholly or partially disable him to labor and earn 
money. in the future you may) in. addition to the above, find 
such sum as will, if paid now, be a fair compensation for his 
diminished capacity to labor and earn money by his labor in 
the future; and in this connection, you may take into con-
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sideration the- age and physical condition of the plaintiff and 
the pr_obab}e duration of his life at the time of the injuries, 
under ·all· the' evidence in the case; ( 5) also any expenses for 
hospital bills, medical and surgical treatment, medicine, etc., 
paid, or to be paid, made necessary by the injuries com-
plained of, and they may take into consideration all the dis-
advantages, if any, under which the plaintiff will labor for 
the balance of his life by reason of said injuries, 
page 159 ~ the said damages not to exceed the sum of $25,-
000.00 claimed in the notice of motion. 
INSTR,UCTION NO. 5 .. 
The Court instructs the jury that, unless you believe from 
a preponderance of the evidence (1) in the circumstances 
here shown, it was negligence on _the part of the defendant 
to leave its messenger strand unlocked or unbolted at the time 
of the accident, and also (2) that the plaintiff's accident 
would not have occurred if the messenger strand had been 
securely bolted in the clevis or suspension clamp, then your 
verdict must be for the defendant. 
INSTRUCTION NO. 6. 
The Court instructs the jury that the plaintiff's duty was 
to use care for his own safety-that is, such care as a man 
of ordinary prudence, under all the circumstances, would 
exercise, and the plaintiff cannot recover, regardless of any 
failure of the defendant to. use due care ( if the jury believes 
such failure on the part of the defendant appears from the 
evidence), if the jury believes from all the evi-
page 160 ~ dence· that the plaintiff also failed to use ordinary 
care and that his own imprudence or lack of cau-
tion contributed to the injury. 
INSTRUCTION NO. 7. 
The Court instructs the jury that the burden of proving 
negligence is upon the plaintiff; that negligence cannot be 
presumed, and that it must be proved by affirmative evi-
dence, which must show more than a probability of a negli-
gent act. A verdict cannot be· found upon mere conjecture, 
but there must be affirmative and preponderating·proof. that 
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the injury here sued for would not have occurred exc_ept for 
the neg·ligent breach of some duty which the defendant owed 
to the plaintiff. · 
And the Court now certifies that the foregoing were all 
the instructions that were granted on the trial of this case, 
and that the said instructions Nos. 5, 6 and 7 were requested 
by the defendant after the Court had overruled the def end-
ant's motion to strike as ~et forth in Bill of Exceptions No. 
1, and that the same were tendered by the defendant with the 
statement that they were offered only because the Court had 
overruled the defendant's said motion to strike. 
page 161 ~ And the Court further certifies that the de-
fendant objected to the giving of the said in-
structions Nos. 1, 2, 3 and 4 and that, before the same were 
given, the defendant stated its grounds of objection thereto 
as follows: 
'' As to: Plaintiff's Instruction No. 1. 
"The defendant objects and excepts to Plaintiff's Instruc-
tion No. 1 on the ground, first : that all the evidence in the 
case here shows the defendant owed the plaintiff no duty 
whatsoever; and secondly, the degree of care described by 
this instruction is in any event higher than this defendant 
could possibly owe to the plaintiff; thirdly, this instruction 
is inapplicable to the particular case before the Court; 
fourthly, it recognizes that the plaintiff had the right to come 
into contact or proximity to the instrumentalities of the de-
fendant, and any such right this defendant whollv denies, and 
also contends that the existence of any such right is nega-
tived by the evidence in this case. This instruction also in-
dicates that the defendant may have failed to avail itself of 
the best mechanical contrivances, devices · and inventions, 
and there is no evidence in this case to support any such a~-
sumption. '' 
p~ge 162 ~ "As to: Plaintiff's Instruction No. 2. 
'' The defendant objects and excepts to the Plaintiff's In-
struction tendered as No. 2 on the ground that it is inap-
plicable in this case, because as the defendant says the plain-
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tiff's evidence should be stricken and the case not submitted 
to the jury.'' 
'' As to: Plaintiff's Instruction No. 3. 
'' As to the instruction tendered by the plaintiff as Plain-
tiff's Instruction No. 3, this defendant assigns to it the same 
objections and exceptions which it has heretofore assigned 
to its tendered Instruction No. 1. 
"A.s to: Plaintiff's Instruction No. 4. 
'' In general, the defendant objects and excepts to Plain-· 
tiff's tendered Instruction No. 4 on the ground that, as pre-
viously stated by the defendant, the evidence of the plaintiff 
should be stricken and the case should not go to the jury at 
all. Particularly, however, with respect to subdivision 4 of 
this instruction, plaintiff's instruction, the defendant objects 
thereto on the ground that there is no evidence in this case, 
and in fact the evidence negatives such conclusion, to the ef-
fect that plaintiff will be unable to earn such money in the 
future as he has been earning in the past, it appearing con-· 
elusively from the evidence he is earning as much 
page 163 ~ as he was before the injury was sustained.'' 
But the Court, after hearing· the said objections, overruled 
the same and announced its intention to give the said instruc-
tions, and to this action of the Court in overr.uling its said 
objections the defendant immediately excepted, as it also did 
to the action of the Court in thereafter giving the said in-
structions, and the defendant now prays that this, its Bill 
of Exceptions thereon, be signed, sealed and made a part of 
the record in this case, which is accordingly done this 26 clay 
of April, 1943, within the time prescribed by law and after 
due and reasonable notice in writing to plaintiff's counsel of 
the time and place of presenting the same. 
JULIEN GUNN, (Seal) 
J udg-e of the Circuit Court of 
Hemico County, Virginia. 
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page 164 r Virginia: 
In the Circuit Court of the County of Henrico. 
James S. Bullock 
v. 
The Chesapeake and Potomac Telephone Company of Vir-
ginia. 
BILL OF EXCEPTIONS NO. 3. 
Be it remembered that on the trial of this case after the 
jury had been instructed as set out in the preceding Bill of 
Exceptions and after argument before the jury, the said jury 
rendered a verdict, reading as follows: 
''We, the jury, find for the plaintiff, James S. Bullock, in 
the sum of $5,750.00." 
(Signed) "E. P. SOUTHWARD, Foreman.'' 
And the Court now certifies that upon the announcement 
of said verdict the defendant immediately moved the. Court 
to set the said verdict aside on the grounds that it was con-
trary to the law and the evidence and also because of the ac-
tion of the Court in giving· and refusing instructions, and 
that in the arg·ument of its said motion to set aside said ver-
dict the defendant renewed its contentions and objections as 
set forth in Bills of Exceptions Nos. 1 and 2, and also con-
tended that the evidence did not show that the 
page 165 r plaintiff's injuries were caused by the defend-
ant's violation or omission of any duty which it 
owed the plaintiff, and further contended that on all of the 
evidence it should be held as a matter of law that the plain-
tiff's injuries were caused by his own negligence; said con-
tention that the plaintiff should be held guilty of negligence 
as a matter of law not having· been specifically made prior 
thereto. 
But the Court after hearing the said objections and con-
tentions of the defendant overruled its motion to set aside 
the verdict, and to this action of the Court the defendant im-
mediately excepted, and the defendant now prays that this, 
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its Bill of Exceptions thereon, be signed, sealed and made a 
part of the record in this case, which is accordingly done this 
27 day of April, 1943, within the time prescribed by law and 
after due and reasonable notice in writing to plaintiff's coun-
sel of the time and place of presenting the same. 
JULIEN GUNN, (Seal) 
Judge of the Circuit Court of 
Henrico County, Virginia. 
page 166 ~ State of Virginia, 
County of Henrico, To-wit: 
I, M. W. Puller, Clerk of the Circuit Court of the County 
of Henrico, do certify that the fore going· is a true transcript 
of the record. I further certify that the platntiff 's counsels 
had due notice of the defendant's intention to apply fo.r the 
foregoing transcript of the record. , · 
Given under my hand this 15th· day of June, 1943. 
· M. W. PULLER, ' 
Clerk Henrico County Circuit Court. 
Fee for Transcript, $19.50. · 
A Copy-Teste: 
M. B. WATTS, C. C. 
INDEX TO RECORD 
Page 
Petition for Writ of Error . . . . . . . . . . . . . • . . . . . . . . . . . . . 1 
Record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
Notice of Motion for .Judgment . . . . . . . . . . . . . . . . . . . . . . . 21 
Verdict and Motion to Set Aside .............•..... 24, 113 
Judgment, March 5, '1943,-Complained of. . . . . . . . . . . . . . 25 
Bill of Exceptions No. 1-Evidence. . . . . . . . • . . . . . . . . . . . 26 
James S. Bullock . . ....................... 26, 29, 105 
Dr. H. Page lVIauck . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 
George Monroe Daniel . . ........................ 46, 61 
Seldon Bernard Bass . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 
Henry A. 0 'Grady . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 62 
Edward F. Sheppard . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 
I.A. E. McLaughlin . . .................... , . . . . . . . . . . 7 4 
Henry L. Robertson . . ... ,. . . . . . . . . . . . . . . . . . . . . . . . 77 
E. C. Bookman . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 85 
Linwood ,Crowder . . ......................... , . . . . 87 
James H. Stanley, Jr. . . ............ ~ ............. 102 
Motion to Strike Plaintiff's Evidence ..•.............. 107 
Bill of Exceptions No. 2-Instructions ................. 108 
, Bill of Exceptions No. 3-Verdict and Motion to Set Aside .113 
Clerk's Certificate .............. ., ................... 114 
